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                                                              And  

(1) MAGELLAN AEROSPACE  (UK) LIMITED  

(2) MAGELLAN AEROSPACE CORPORATION 
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 -------------------------------------------------------------------------------------------------------------------

 SUPPLEMENTARY WITNESS STATEMENT OF BRIAN ALEXANDER LITTLE

  -----------------------------------------------------------------------------------------------------------------   

I, BRIAN ALEXANDER LITTLE, of Blackwood Cottage, 14D Cardy Road, Greyabbey, Newtownards, Co Down, Northern Ireland BT22 2LS, WILL SAY as follows: - 

Following the Employment Tribunal order of 30 September 2008 at paragraphs 4 and 5 this supplementary witness statement will respond to the 58 allegations. My reference to Allegations numbers below is based on an updated copy of the “Misconduct Schedule” provided at document C1X? and included in the Respondents witness statements.  This update includes a further six (6) “misconduct” allegations from 

a.  RAN27 (Alleg.51), 29A (Alleg.52), 29B (Alleg.53) and JD34 (Alleg.54) and SS10 (Alleg.55)
b.  Additional PU15 (Allegation 56) had been missed by us.  

Some duplicate allegations were identified in the “original misconduct schedule” and they are dealt with together in this Supplementary witness document – they are at JD24: Allegations 28 and 34 (Bids) and again where RAN 72 is identical to Allegations 30 and 50 (Claire Wade). The Claimants response to Allegations 14, 16 and 17 are grouped around an incident on 1 December 2005. An Updated “Misconduct Allegations” document C1X?  (C4 amended?) includes these in a new schedule. Save to the extent that I make comments in this Supplementary witness statement accepting facts in some of the allegations, I dispute all of the allegations.

ALLEGATION 1 --  (No documents)

This 2002 allegation refers to a period prior to my MALUK employment in September 2003 and there are no documents to support of it. I have no recollection of any interaction with Lennie Keig as alleged. I have spoken to two former senior colleagues who, at that time, would normally have been present at the late 2002 Fabrications Business reviews. Neither recalls a Fabrications Review where anything happened resembling this allegation. Nor do I have the contact details for Mr Keig who is no longer an employee of MALUK. The Respondents should call Mr Keig. 

ALLEGATION 2 --                                                               

Respondent documents: 3267/790/791 Claimant docs:  3268, 3269, 3277A1/2 and KB 79???//// 

I deny any impropriety in this matter. Keith was under the false impression that he had been given an official disciplinary warning in mid 2004. Mr Underwood makes too much of a simple act made at my request that he and his team /organisation help Keith meet monthly financial deadlines and calm hurt feelings. Document 790/791 was disclosed in an attachment to a respondent’s solicitors letter dated 4 September 2007. In my solicitors response on 7 September 2007 they said, “At least 3 sets of notes need to be disclosed for this matter to be seen in its proper context”.  We have made a number of requests for their disclosure and the Respondents have also not presented either Keith Baigent or Richard Clarke as witnesses. I have now applied for a witness order for Keith so as to provide the whole evidence, as this allegation is both unfair as the “before, during and after” circumstances/conversations have not been revealed. I wrote “Phil” and other notes on it by way of referral. Mr Baigent and I will provide further evidence.

ALLEGATION 3           

Respondent documents: None    Claimant docs: 728T1-14, 735-753, 755, 756, 756A,757J, 789A, 789B, 814-820, 815A – D, 880, and 3242; 

Rejected. I discussed this in detail with Mr Neill in late 2003 and was satisfied that he recognised Ms Mawhinney’s charge of “bullying” as both inaccurate and self-justifying as she was nursing a grievance at my having “gone over her head” at the time to my former senior colleagues. I pointed out that it had been essential in the business circumstances in which Mayflower was then operating - January to September 2003 - to try and enrol Ms Mawhinney in the process, but that eventually she was over-ruled by her superiors because of the actions they recognised I was obliged to take to protect both businesses. This included obtaining a five-year committed price contract for the vast majority of the DIAC business and a substantive acceleration of payments to Mayflower Aerospace. I provided Mr Neill with a copy of the Mayflower Aerospace chronology document 735 to 753 at that time. I did not share Mr Brundle’s email response at document 756A. Bombardier have provided document 728T14 and if still necessary I can call Mr Ken Brundle (ex Bombardier EVP) as a witness to confirm their procurement policy towards Mayflower and why the change to exit from MALUK from October 2003. Ms Alison Jones, Mr Haller and Ms Graham could also provide relevant evidence on the situation at DIAC in 2003.

ALLEGATION 4  (No agenda/notes/documents exist per Ms J.Ball - S/list 63 - Jan 2008 hearing)
This 2004 allegation was never raised with me before by anyone in MAC. I recall this meeting took place on Wednesday 29th March 2004 following a very long evening/nights work on the final aspects of the Moores acquisition with Larry Winegarden, one of Moores / Barclays’ bank representatives Keith Reynolds, and Keith Baigent. 

There was no prepared agenda / list of items that Mr Neill wished to cover. Nor was any subject matter notified or provided in advance, or even at the start of the meeting. Mr Neill knew I would be leaving for a long planned family holiday abroad that Friday evening so we would have both expected me to cover all points necessary for leaving the “house in order”  - which I remember in considerable detail.  It was, therefore, reasonable for me to assume that Mr Neill should want to discuss any relevant issues when we were together. In addition to the subjects he raised I told him I had one further point I needed to cover with him regarding Engineering CATIA IT systems and a recent Airbus policy decision, which had significant cost/investment implications for us. Had he complained at the time I would, of course, have co-operated. Neither he nor Ms Ball objected and Mr Neill gave no sign of losing his temper with me.     

ALLEGATION 5     (No documents)
I have no recollection of ever saying I was going to throw Mr Key down the stairs - and most certainly would never have done so. This subject was never raised with me by anyone in MAC or MALUK before. Neither Ms Ball nor Ms Walker has provided any contemporaneous notes. Mr Nick Key remains an employee of MALUK and has not been called by the respondents. I have tried to contact Nick on four occasions (final attempt – 9 September 2008) to see if he can provide any more information on the circumstances/incident. The Respondents, for the short time necessary should call Mr Key, who after all is central to this “bullying” allegation, as a witness to give his evidence. That may in turn assist my recollection of the actual 2004 interaction/allegation enabling me to provide any further evidence. 

ALLEGATION 6    (No documents)
I deny this. Mr Underwood made the offer of employment to Mr Martin (as he would be working for him) and Mr Underwood told me that he had discussed this with Mr Neill (his line superior), and perhaps Mr Dekker.  Mr Martin told me that he said to Mr Underwood that he was disappointed in the offer. I told him that we could do no more for now and that he needed to decide whether he wished to accept the employment offer or not. We might review it in the future but could not now. I did not say any sum of money to him but distinctly remember him saying that he was expecting £100,000 per year to Mr Underwood, and then to myself.  I thought Mr Martin was simply negotiating, and he did seem keen to join MALUK.  

ALLEGATION 7                           

Respondent documents:1351/1352, 2708 Claimant docs:3230D,80, 1337A-E,2575,2592,2543,2519;   

Ms Ball is accusing me – falsely – of raising redundancy issues with management staff before discussing them at corporate level, and of undermining morale.  She is mistaken on both counts.  Re the former, from the moment we faced the prospect of a serious loss of Engineering business from Airbus in April/May 2004 I discussed the various scenarios/options with Mr Neill before I spoke to anybody – that was before he left for his surgery.  Re the latter, I then made the engineering management team fully aware of the situation because my view was that it would be wrong for the company to keep them in the dark, not least when they could contribute to a solution. And I was vindicated.  In the following 12-18 months from June 2004 the MALUK engineering team contributed c£1m plus profitability as well as securing the probability of “pole” position on the engineering-manufacture of A350 metallic ribs. In the same 12-15 month period Mr Draper was the only Engineering employee to leave. Chris went to a more senior role and a significant 17% increase in salary / bonus at GKN. We kept our Engineering staff because we engaged them in finding a solution that they could buy into and achieve (see doc 2543/2519) 

ALLEGATION 8   (No documents)

I was not at the part of the meeting with the Moyola management that Mr Martin refers to, but Mr Semple was. We will now call Mr Semple as a witness. This was Mr Martin’s first ever visit to Moyola. There was no conflict of interest between Moyola, Magellan and Airbus UK, and this was no ego trip by me. It is true that I had excellent relations with Moyola and that, having earned their trust, I was held in high esteem by them. But it is odd that this should be held against me. As an Ulsterman it would be surprising if I did not demonstrate empathy with my fellow Ulstermen or that they would lionise me as someone ‘made good in the world’ outside Northern Ireland – as might Welsh or Scotsmen behave towards a favoured returning compatriot. 
ALLEGATION 9                                                                Document request 18                                       

Respondents documents: None   Claimant documents: 841A, 842 , 842A

This “incident” I can recall vividly. The meeting was the first and only weekend away for the MALUK Management team and was designed to challenge people into seeing where we had come from (achievements) and set out the focus and tasks for the future (strategy/tactics) underpinned by management/organisation development. I had agreed with Mr Underwood and Ms Walker that we would use Mr Mike Keogh of the Irish Management Institute (whom I had used extensively before in a number of businesses, including Moyola) to facilitate that conference and run a motivational process that requires that people become emotionally engaged. Shock is a recognised tactic. Mr Keogh and I adopted a good guy / bad guy role-play plan for two elements of the two-day process. From my previous management experiences I need to illustrate a point about 100 day plans and tasking and chose Dave Stewart as we go back together to Monday 17 September 1979. He knows me very well, well enough to recognise I was making use of the predictive model I have used throughout my career. I had indeed stage-managed this scene. My management style derives from the predictive model I have used in all my business dealings. It enables me to both define the issues accurately and take emotion out of the decision-making process. It helps me identify the current pressure points in a business, and the actions I need to take. It can sometimes make it seem detached impersonal and impartial, which some may interpret as cold, or even intimidating, because it is a model that relies upon me constantly calculating and resetting the issues in my head as I systematically ask questions and factor in the answers. I am going through a series of intersecting mental checklists and “managing the future into the present, today”. This is a rigorous process that some of those I work with can find challenging, even bracing. But it is impersonal, to the point, and effective. It gives me a mental framework upon which I can hang all the relevant information, which means that through cross-referencing I have acquired well-developed powers of recall on precise detail. It cuts through the irrelevant, focuses minds and delivers results – as my track record shows. Crucially, it determines my behaviour towards others in that it informs me of what is likely to be the most effective manner in which we may achieve our short, medium and long-term goals. I certainly did not use the very crude words stated by Ms Walker in her witness evidence. The Respondents have not disclosed any contemporaneous notes. As for the pen, I did not throw a pen at Mr Stewart- I lobbed it. It caught everyone’s attention. They all stopped and listened / looked – which was my intention. Ms Walkers own email (document 841a) reveals the context “Even though there were some “heated” moments this did not detract from the event, in fact it demonstrated just where the team are at in terms of team development.” Mr Underwood provided his view of the session and related matters at document 842.  David Stewart, Noel Torpey and I spoke after the session that night on the “heated moment” amongst other matters. This subject was never raised with me by anyone in MAC or MALUK. Mr Stewart remains a MALUK employee and I have now applied for a witness order so he can give his evidence.  

Allegation 10

Respondent documents : 821A – D - disclosed during hearing ;Claimant documents :  72 - 75;   

I deny that this ”introductory bonus” was not properly approved by Mssrs Underwood and Neill. There was only one person, Mr Keith Summers, to whom a “golden hello/introductory bonus” was ever offered.  Mary Walker should have quashed talk of signing on bonuses, plural. In this case we made recompense for loss of bonus he would incur by leaving his current employ with SPS at least 3 to 4 months early, and because his rare skill set was vital to the transformation of the Bournemouth manufacturing facility. Mr Underwood had dismissed the previous incumbent of this role, Mr Gordon Overend. This allegation is not supported by Mr Neill’s own witness statement as he was fully involved in the process in his Toronto office around 23 November 2005, contributing directly to the terms in the offer of employment, agreed with the rationale, and at no stage indicated that anything else was required from Mr Underwood or myself. None of  these actual documents had been disclosed by the respondents prior to my document request and their subsequent disclosure towards the end of the first hearing of the Keith Summers offer letter and Salary / Benefit authority sign off sheets in December 2004 - 821A-D.  The Employment recruitment requisition was signed off in accordance with the MALUK salary and benefits procedure.  Following my return to MALUK the following week Ms Walker then updated the procedure as a direct result of my instruction – doc 75. This was published in an update to the MALUK Salary and Benefits procedure on 30 November 2004. In late January 2005 Ms Ball did ask me about the Keith Summers introductory bonus matter and I took the time to explain the basis of our decision. I referred to the “bigger picture” to explain why unusual business situations should sometimes override normal HR policy and her very natural concerns about the “equity” dimension. In fact Ms Ball recalled correctly in her responses to two questions during her cross examination my explanation of the “bigger picture”, that information had indeed informed Mr Neill, Mr Underwood and my decision to proceed. I told her then I had discussed it fully with Mr Neill – which I had in late November 2004 on behalf of Mr Underwood and MALUK - and this was the first occasion in which either of us had sanctioned such a payment before in our careers. This unpleaded allegation is designed to portray me as a maverick riding roughshod over company policy and procedures. There is no substance to it. 

ALLEGATION 11 (Indirect related documents only, 1100.1115/1116, disclosed by Claimant) 
This was not a case of speaking behind anyone’s back - Mr Smith was not an employee at that time and it was reasonable to get feedback on him as he would fulfil a responsible role as CFO in all our lives. I asked Ms Walker to do this around mid October 2005 before Mr Smith was offered a full-time position.  Ms Walker does not say when she was asked to assess Mr Smith in this way - nor would I have expected her to naively use “direct” questions, as that is unlikely to give an accurate response from the various personalities she would ask.  I was concerned that Mr Smith did not seem to have picked up enough of the management accounting and detailed aspects of the role, which was crucial to assist Mr Underwood, and needed to be more “hands on”. The people she would ask in Finance would work with him in the future and had seen his performance/management at first hand. This was my duty to them - I also said this to Mr Dekker and Mr Underwood on this subject in advance of his offer of employment – see docs. After Mr Smith was employed I did not seek any feedback (and most certainly was not creating any dossier on him). Others had brought various matters to my attention as a UK Director – for example Clare Pettifer on 21 February 2006, and Alison Jones on various matters/dates. In every case, as one could reasonably expect from a senior manager, I sought to raise the matters carefully - firstly with Mr Smith, and then on various occasions with Mr Dekker and Mr Neill.  
ALLEGATION 12   

Respondent documents:  ?  8 July doc/ - bundle?
Claimant documents : 809/810, 1053, 1288, 1010, 1019, 1595, 913/917, 2102, 2155, 2113 ;   

I deny that I gave such improper instructions to Mr Precious. The original “approved” budget for Engineering bonuses was £100k/£80K. Therefore a provision for circa £67K/£54K at August 2005 seems sensible if Paul considered we were still on track to meet the financial targets.  I was not directly involved in the bonus provisioning on a monthly basis at this level of detail but I have no doubt that Mr Precious would have corrected any errors in the course of his own reviews. Mr Smith could not describe this as ‘significantly over-provided’ nor ‘fundamental’ in any sense here - and then say the same £52129 liability in FY2005 not be accounted for in accordance with FRS12 in the MALUK FY2005 statutory accounts. Mr Precious was not under instruction from me to “manage the numbers” in the manner that Mr Smith alleges. On the contrary he was to ensure that he worked closely with our engineering team and myself so that we were properly assessing our true financial position - both for profitability and for cash generation – in detail, every quarter. This major review was carried out by Mr Bellia, Mr Nokes, Mr Precious and others, including myself, most month-ends. The accruals were always considered carefully and appropriately – with regard to project progress and commercial status/coverage. The CEO discretionary bonus scheme was both a business imperative and legally valid. I also note that the Engineering Division FY2005 external audit adjustment by     E& Y was for (£14K) – which in my experience of this type of business is accurate (doc 1595). 

ALLEGATION 13     

Respondent documents: Respondents finally disclosed document 1120A on 12 March 2008.

Claimant documents:  1684/1685, 1690, 1729, 1774A/1774D, 1780, 1845, and 2059/2058;   

I refute this allegation completely. During this time Mr Butyniec and Mr Underwood stated categorically to me that they did not want Mr Martin back into the General Manager – Bournemouth role, despite them giving him an undertaking the previous November 2005 that we would do so (Document 1120A). As far as Mr Butyniec was concerned he did not have any role for Mr Martin in his part of the organisation. On 10 May I explained to Mr Butyniec that in the UK this could be grounds for constructive dismissal. As opposed to undermining Mr Martin, I made a point of accepting Mr Butyniec’s 18 May “fait accompli” (doc1729) and encouraged Mr Martin in his new role.  Mr Martin had in my limited view already done a good job on the subcontracting/supplier sourcing and I was pleased with the price correction work being done by Mr Upward and himself. Mr Martin could in part now fulfill the role vacated by Mr Paul Archer. However, I always knew he felt aggrieved that he was not to be re-instated to the General Manager role at Bournemouth - and was mentally building and vocally saying (at least to me and I understood to Ms Walker - as in doc 2059) that he was being constructively dismissed. This is the root reality of this allegation.

ALLEGATIONS    14,16,17  (21 later)                            
Respondent documents: 2791-2794, 1143 disclosed September 2007 

Claimant documents:  1024 point 1, 1131, 1148-1151, 1152, 1154, 1163-1168, 154-155, 152 and 464
This was a single incident. Mr Smith refers to there being two, but with differences in dates in document 2791-2794 (1 December - Alison Jones and 8 December MALUK Budgets) and then different dates again at SS42-50 (1 December - Alison Jones and MALUK budgets - 30 Nov) in his witness statement. I am certain there was solely one interaction on Thursday 1 Dec.2005. 

This took place just before lunchtime when I went into his office to discuss the Moores warranty/inventory subject and the instruction by Mr Neill to amend the MALUK Board FY2006 Budget slides for the forthcoming MAC Board on 8 December 2005 (given by phone to me the previous night, Document request 20a). MALUK were to include the budgetary effect of winning the HdeH metallic ribs package and Final Bid documentation and the probable A350 funding needs for FY2006. I was also to mention on the slides the exercise of the Bournemouth property option together with an estimate of the warranty offset/legal costs. Mr Smith simply refused   He said he was working on something for E &Y (an urgent tax computation I think – Ms Pettifer refers to this in her evidence) and had no time to do it.   In any event it was his budget and he said that we should not be changing our budgets now and that was his final word on the matter - or words to that effect.  Based on his comments and behaviour towards me, I asked Mr Precious to leave the office and then repeated what I said to Mr Smith - saying that I would sit and work through the numbers with him myself - so we could adjust the MALUK Board Budget slides.   Again he refused.  I repeated that he should give me a time slot and we would come back and sort out because the pack needed to be off that evening / latest tomorrow to Toronto Head Office. Even after I had told him at least three times – and referred to my discussion with Mr Neill the previous night -  he still refused to do anything.  After about ten minutes I simply walked out and rang Mr Underwood in sheer frustration, and told him of Mr Smith’s intransigence and Mr Neill’s explicit instruction.  I did not object to being challenged or queried by Mr Smith – I objected to his self serving attitude and lack of cooperation on a crucial business matter and ignoring the CEO’s final instruction.  I know Mr Underwood spoke with Mr Smith as Mr Smith returned to me later that afternoon and said that he did not know what number changes were necessary to the slides/numbers, and that in any event these could only be included as a hi-level adjustment rather than adjust all the financial packs. I had no problem with that. He could not stay after 5 pm that evening and we agreed that he needed to do it first thing in the morning. I said that was fine but we must get the pack to Canada by Toronto start of business the next day as I knew from Mr Neill that Mr Groot/Mr Dekker were trying to get all the Board packs completed for the Directors to send out on Friday evening. I think in fact we actually did do some of the work on the Thursday afternoon, but it was not completed. Ms Clorley, Mr Archer and I then returned to working on my Board packs which I was trying to complete for my own preparations for the MAC Board – as planned in mid August 2005 see document 1024.  Point 1. I was now approximately a day late because of this extra workload and the evolving impact in Airbus and MALUK of the Mr Vandersteen Airbus Complaint 1.  I sat with Mr Smith and we finally adjusted the numbers on the slide and included a new overhead on HdeH metallic ribs/A350 and the Bournemouth property. By Friday lunchtime this had been completed and Mr Smith sent it off to Mr Groot - I had not seen the slides before he sent them (email document 1154 sample 1149). Just before Mr Smith left the Filton office at around 1 pm on Friday afternoon he came in to tell me he had sent them off and I said that I had not had a chance to “check them” and was behind in my own work.  I was now staying the weekend and was planning to complete my MAC Board work.  I asked could he be available on Saturday or Sunday for a max 1 hour if we needed to change any of the slides/numbers and that I would take time that night to do so. This was to coordinate with Paul Archer who was going to leave circa 8 pm that night (Friday) to drive home to Derby before returning on Sunday afternoon to help me complete the MAC Board packs. I could then recheck everything on the slides and we could change them on either day, if necessary, before I flew to Toronto early on Monday. After Mr Archer and Ms Clorley left I stayed and attended to a number of business matters - including rechecking the MALUK Board slides.  I rang Mr Neill around 9pm (4 pm in Toronto) - on his mobile I think - to discuss a couple of matters including the slides / my packs, and said there were a couple of errors in what had been sent earlier that day and that we would “correct” them over the weekend. I remember him saying that Steve Groot was sending the packs shortly to the MAC Directors.  We agreed that I would now have to bring my 12 – 15 Director Marketing Packs as luggage and decide on my arrival what we should do. Ms Helen Clorley (though heavily pregnant) and Mr Mani Dhillon stayed to help (neither under any alleged instruction/bullying) on the Friday / part Saturday and part Sunday to assist me with the MAC Board Directors packs. Unfortunately we were not able to get them despatched on the Friday (for the reasons above). I did check the MALUK Board slides on Friday evening and they contained a couple of numerical errors. Ms Clorley tried to access the computer files but they were password-protected (correctly) by Mr Smith.  Either on Saturday or Sunday Ms Clorley rang to ask him for the password information or could he call in. Ms Clorley will provide her evidence around these few days. Mr Smith said that he could call on the Sunday afternoon – which he did around 2pm –3pm for approximately 20 –30 minutes and made the changes.  I do not remember him being annoyed in any way and he sent the “amended MALUK budget slides” to Toronto as planned. These were the version used in the MAC Board presentation on 8 December - 

a. MALUK Budget presented by Mr Butyniec for FY 2006

b. Mr Neill and I explained the HdeH ribs bid background and Ribs Centre of Excellence (document 1163-1168, and MAC Board minutes doc 154-155 - where the bid was approved)

c. Bournemouth property - option was explained to the Board, along with legal /misc fees estimate maximum of £10000, and that we had not been able to complete the work to provide a reliable estimate for the Moores warranty offset (finally £120k)- see allegation 21.   The board passed the resolution, see document 152, and Mr Neill undertook to review the necessary financing/funding arrangements.  This was discussed briefly again at the MALUK board on 5 January 2006 see document 464 for the draft minutes. Mr Dekker and Mr Smith agreed to review the potential mortgage/leaseback options and I said that I would follow up the Moores warranty offset and handle all of this personally, as I had the information from the Moores acquisition.

d.     It was agreed to hand out the MAC Director “press”/presentation packs (which I had prepared) and give the independent Directors time to read them before the next Board on 17 March 2006 when I would also provide the formal presentation – which I did.  

Mr Underwood, Mr Dekker and Mr Neill never raised this allegation/incident with me at any time and the MAC Board approved all the budgets, including those amended for MALUK. 

ALLEGATION 15    

Respondent documents: None

Claimant documents : 1081/1082,1121,1123,1024, 152 Point5 pp156-157, 1137/1138, 1406,1810A;   

On taking up my additional MAC roles and responsibilities in June 2005 I began to review the gross margin and financial performances for our various customers/commercial contracts and it was apparent that our contracts overall with Boeing were not returning the MAC Board targeted 15-18% EBITDA. In particular the Boeing 2004- 2009 contract with Ellanef required something like a $20m price increase for the remainder of the contract period. Mr Groot and myself presented this to the MAC board on 8 December 2005 – doc 156/157. I had previously visited Boeing with Mr Zanatta – who has not been presented by the Respondents as a witness (see contemporary documents 1123/1121) - to discuss this amongst other matters with Mr Mike Rootjes, a seasoned Boeing procurement executive concerned to know MAC future strategy direction and commitment. I most certainly did not say to Boeing that Mr Edwards had personally committed to invest C$100m into Magellan - it was after all a Public Company. Nor was I ever aware that “Jim and his team ever had to placate Boeing”. This allegation does not appear in Mr Butyniec’s witness statement. What I note now however is that the final Boeing contract amendment/extension to 2012, agreed in June 2007 (doc 2964-2968), seems to have failed, meeting only a little over half of the increases necessary for MAC profitability targets.

If Mr Edwards really did not trust me, and disapproved of how I operated – the most astonishing remarks a business owner could make of someone he had asked to help in MAC in North America and then just promoted to be one of his most senior managers - he could, and should, have adjusted or withdrawn my contract.  He did not. Nor did he make any complaint to me about my dealings with Boeing. He had no grounds for doing so. As regards his “strategic thinker” comments, these are not borne out.  Mr Neill regularly discussed strategic matters with me - and indeed acknowledges “his strategic importance” and “his excellent strategic links with key figures” in his statement. 
ALLEGATION 18    Claimant documents: 1206A-T  - The Nov 2005 financial monthly report    
Denied- I cannot recall this incident or the alleged words. The November 2005 report disclosed.
ALLEGATION 19    (No documents)         
This meeting was held in mid December 2004 in Wrexham Conference Room prior to the MALUK management team going out for Christmas dinner, so the atmosphere was relaxed and jovial.  This was a PowerPoint presentation celebrating what we had achieved in the last fifteen months and what we now needed to focus on in the next 12-24 months – the increased focus on the Operational restructuring and leadership/management development. It was a prelude to our January 2005 Oxford Management conference. I do not recollect using precisely the words again stated in Ms Walker’s witness evidence but I probably did refer to the train and journey and exit, and may have sworn at some point in that analogy, but it would have been with black humour - and I would not have said it angrily. I note that Mr Underwood and Mr Martin didn’t refer to this in their evidence. They were also present.
ALLEGATION 20          

Respondents docs; 1281 Claimant docs: 464-467, 1273, 1275/1274, 1286/1287, 1300,1378,1483;

I deny this. This allegation with respect to discretionary bonuses to Head Office staff is false and ludicrous. A FY2005 budget of £25k was included in the approved MALUK Head office budgets.  The Head office budget had been achieved. Mr Underwood concurs with the discretionary bonus arrangements as being our past procedure at document 1300.  Unlike the engineering management employment contracts - which had been entered into with a business intent or legal obligation in respect of CEO discretionary bonus - none of these Head office staff had contractual obligations within their employment contracts. A reading of the MALUK Board minutes as corrected (at least in part by Mr Dekker) reveals the ‘Bonuses’ paragraph added by him to Mr Smith’s draft minutes.  Mr Dekker was correct in that amendment. It was discussed and all of his minute corrections were valid. I provided three too. No minutes were re-issued by Mr Smith or ever approved by the MALUK Board. The emails referred to above simply record the sums involved and the process that we would follow for their approval. It is simply untruthful and cynical of Mr Smith to suggest I was ever intending to pay these without the knowledge of Toronto Head Office. Indeed the FY 2005 management accounts included the recognition of the costs of these in the MALUK accounts, which all the resident MALUK Directors certified. Then Mr Smith records the Head Office bonuses as an “offset” to the MALUK manufacturing losses in an email at doc 1483. I never made an issue of this Head Office bonuses matter, simply recorded it with Mr Neill in late Jan 2006 and on a few occasions with Mr Dekker in Q1. It was not a business imperative or an employment contract obligation.

 ALLEGATION  21  

Respondents documents: None     Claimant documents: 1142/1141, 1157

Mr Neill and Mr Edwards in mid August 2005 asked me to carry out a task regarding the Moores Sales and Purchase Agreement (SPA) in order “that we could have the necessary information for the MALUK Board, and then MAL early December Board and prior to EY audit year end.” I copied this to Mr Dekker (Document 1157) so that he and I would follow up Mr Smith as necessary.   I first reminded Mr Smith of this in my email on 25 September 2005. I asked Mr Smith again about the progress on this before I went on the fly/cruise holiday in November and he told me he had not yet had any time to review it. As a precaution I asked Ms Jones to send the basic information to me on or around the same time (5 November 2005) so that it would be available for my return. Mr Neill reminded me that this was still needed in our telecom on 30 November 2005 for the MAC Board. I asked Alison by email - document 1142/1141 - where this information was. I did not prioritise it over anything else – after all it was a task assigned to Mr Smith some two months earlier. For the avoidance of doubt, these 1 December 2005 matters mark the only time in which I asked Mr Smith specifically to help get certain tasks prioritised. 

ALLEGATION 22  

Respondent documents:  None  Claimant documents:  2681, 1680/1681, 1690,1188/1191, 2075 Para 2, 2073/2072, 540 Point 5.6, 414, 532A9.25, 1404/1405, 2681;   

Denied. Mr Martin expresses an understandable business concern, but one that I submit is wrong given not least the clear industry trends towards “supplier consolidator” roles. Mr Neill in fact explained this to stock market analysts in the Q3.2006 MAC webcast at document 2681. I refer to the documents above. Regarding the Moyola Open day on 4 May 2006 I did hear Mr Martin on the subject and I explained to him the “bigger picture” – which he fails to recall in his witness statement. I consider the remarks of Mr Mark McIntyre of Airbus UK the following day at their initial “price corrections” meeting to be simple commercial posturing. There was no threat to Magellan UK in this process, indeed the opposite – as their ITP letter for the HdeH ribs (worth $60m plus) shows at paragraphs 1 & 4 of document 1188. Mr Martin has been unable to produce any documentation/bids or indeed any evidence that would support any real risks or bids/orders placed with Moyola – because there is none.  Mr Semple, Mr Price and Mr Fairbairn will be able to address this in evidence. For completeness, no work was placed directly by Airbus UK with Huddleston’ (also in NI) from late 2004 up to 17 Nov.2006 – when I was removed as a Director. 

ALLEGATION 23                                             
Respondent documents : None   Claimant documents : None  
For the record and the avoidance of doubt there has never been a “dossier” on Mr Smith.  Mr Smith has said there was a ‘dossier’ on Mr Smith. Mr Dekker has said there was a ‘dossier’ on Mr Smith. Neither of them has seen nor read this ‘alleged’ dossier. No one else has seen a ‘dossier’ on Mr Smith or been asked to contribute to anything resembling it. Because I was fired at Toronto Airport and not allowed to return to any offices, I could not have stopped anybody finding either a physical or electronic version if it existed. And I have not produced any documents that the Respondents do not already have in my evidence against Mr Smith. I completely refute asking Mr Dekker to review documents I had that showed Mr Smith was not doing his job. If I had, and he was offended, why did he let the matter sit? And if indeed I had had a dossier, I am the sort of person who, knowing of Mr Dekker’s unwillingness to think ill of Mr Smith would have opened it up and challenged him to believe his own eyes. I would have lacked no motivation to do so as I was clearly concerned by the manner in which Mr Smith was managing the business. 

I now think the file in question, that I had in my hand in Mr Dekker’s office, is almost certainly the one I requested in my shopping list request 86 - ‘MALUK cashflow projections Jan-June 2006’.  While not produced by the Respondents either, I believe the contemporaneous documentation above/in the bundle and my oral evidence will support this witness evidence.  

ALLEGATION 24  (ET3 Para 9.1) See Original Wit/Statement at Paras 282/286: Pages 89/90

ALLEGATION 25                                                 
Respondent documents : 1351/1352 2708  Claimant documents : 1337A/B C- F ,1354, 1553
It appears that Mr Neill did not discuss this with Mr Matthews himself.  Nor is it in Ms Ball’s witness statement.  Nor is it referenced in the meeting minutes. Nor was there a heated exchange between Mr Matthews and me. I do vividly recall a heated exchange between Mr Paul Archer and Mr Matthews, and also a disagreement between Mr Chaisson and myself.  Heated debate occurs in almost all walks of life without it being a genuine cause for concern. It often characterises commitment to the same cause by both parties and highlights important issues, performing a valuable service to any organisation. I believe both Mr Matthews and I made some errors - for which we apologised, put behind us, and simply then got on with it. 

ALLEGATION   26   
Respondent documents: None  Claimant documents :  3160A, 1222/1223,1226A-H & K-M, 1256 ;    
The Respondents have not disclosed any documents on this and particularly not the Memorandum of Understanding 2 (MOU2).  This allegation was never raised with me before by anyone at MAC and in particular Mr Neill or Mr Dekker.  It is especially concerning and revealing that something of this nature was not discussed or dealt with.  Mr Neill was copied on the email/ first draft Memorandum of Understanding 2 from Airbus UK (dated 16.12.05.doc) on 24 December 2005 and 29 December 2005, and therefore had the information to correct Mr Dekker’s perception/concern - or at least suggest that such a shocking view of one’s colleague’s integrity demanded a discussion with me. I did not draft any MOU2 for Airbus, and never claimed I did. This is evident from the very email Mr Dekker refers to as forwarded by Mr Winegarden to him. A cursory read of the email in its entirety would clearly have shown it was an Airbus draft from Mr Jim Fairbairn. I certainly would not have accepted the overall document - as I had said to Mr Edwards at an earlier juncture, and which my track record demonstrates consistently elsewhere. Indeed my email states that I was in fact asking for other ideas /comments from my colleagues to consider as part of our response. I would have said that some parts of it were likely to be non-negotiable – as it was my role to make such judgments, and then improve on that.  My loyalties were always firmly with the Respondents. 

ALLEGATION   27  -                             

Respondent documents: 1268    Claimant documents:  1258 - 1256, 1423  41f , 1430, 1433.   

If Phil said this in early January 2006 to Ms Walker I assume this is the same remark as in her email “ I need to discuss the row that BL had with PU on Friday also” - dated Monday 9 January 2006.     However, I said no such thing to Phil or others.  In fact, my contemporaneous actions, including for example at document 1258-1256/1256A with Airbus were the opposite.

ALLEGATIONS 28 and 34                           Document request 10 

Respondent documents: 1371   Claimant documents:  3277A-2, 3160A, 1391/1392/1393, 1397, 1625, 1307, 1422 41d, 1423 41f, 1434, 1439, 1178, 1177-1184, 1163-1166, 154/155 point 11.3;   

Denied.  Mr Dekker and others were aware that these were both “complex and unusual” bids, and Toronto Head Office was actively involved throughout - and there is so much documentation of them. In particular Mr Neill participated in the process on a regular basis - this allegation and these specific examples do not appear in his witness statement - and I cannot see how in any way what we did was not business and financial commonsense. I certainly never got the impression that Mr Neill or myself inadequately advised Mr Edwards on either of these bids.  He was aware of both. The approach taken in both bids and proposals was commercially/financially sensible and with complete respect for the essence of “governance” and maximising shareholder value and risk management. Indeed, for the A350 IRS bid we had to increase our pricing by some US$40m. Mr Dekker did not constantly follow me up – no documentation exists to support that - and there were no conversations in which he did that. There was no need to as Mr Neill or myself (and on occasion Mr Hahnelt) were advising people what we had agreed to do through the various stages. The Respondents – despite 2 written requests for more - have disclosed only one document and that is incomplete disclosure.  The requested Advance warning Bid documents and the actual letter and bid documents to Airbus have still not been disclosed.  Additionally, although two relevant emails were available on my PC, the Respondents did not disclose them in accordance with the CMD1 Order. My solicitors made clear in an email on 14 March 2007 that it was the Respondents responsibility for disclosure as my PC or the PC forensic files had not been returned to me at the time, despite being requested since 11 January 2007.   Nonetheless, I can recall the detail and those files that I can refer to demonstrate the inappropriateness and invalidity of Mr Dekker’s complaint. This particular subject exemplifies the misconceptions that a single email out of context provides when there is voluminous documentary evidence, and the actions taken in the business interests of MALUK/MAC properly convey the professionalism of approach in difficult and complex bids / business circumstances. 

ALLEGATION 29      
Respondent documents :  Oct 2006 (3112) then dropped in ET3  then appears in witness statements 
Claimant documents : 805B, 886para3, 728A- 728R, 757A/D ;  
I had no wider ambitions or intent to become Chief Executive Officer of the Second Respondent prior to my employment termination. Mr Edwards overlooks the email to him on 10 September 2004, which in part expressed my views on what he and MAC ought to do, regarding the CEO role - recruit externally.  I also provided my SIMA (document 728A-728T) to him emphasising the collaborative nature of my personality and preference of working.  I am not driven by a need for power but by the need to deliver for the shareholders and other stakeholders within a team and solid ethical/legal framework. Both he and Mr Neill are the very people who asked me to contribute in North America in late 2004/early 2005. He omits subsequent occasions during that time where I was consistently taking the view that I could assist in MAC North America or not, as they wished. The role I was engaged to do required Mr Edwards to have awareness of various matters I was dealing with - hence the emails. I find his comment wholly dishonest when he asserts that I was more focused on my personal agenda than shareholder interest, as I have always concentrated on shareholder value within an ethical and legal framework. This is hard-wired into me. The approach to business I inherited from my father, including his predictive model that drives the exposure of the truth of a situation, would not allow me to do otherwise. I would agree that Ms Ball always thought she had a good relationship with Mr Edwards and that was clearly something she valued. But I said nothing to Ms Ball about being a successor to Mr Neill. If I had said anything so egotistical I cannot imagine why she would then go on to applaud my strengths. Nor were there any more than one short, let alone several, discussions with Ms Ball on the subject. 

One thing that is clear from this allegation is that 10 months after our only “solus” dinner together Jim Butyniec used a joke we shared to malign me to Mr Neill. No serious conversation took place on the matter. Nor can I see how Mr Neill found credible any such words from Mr Butyniec as they were both well aware that there would have been no such conversation or intent along those lines - quite the reverse.  For example see my email to Mr Neill a couple of days later on Saturday 9 April 2005 at paragraph 3, which was in turn forwarded to Mr Butyniec on a private basis and was entirely consistent with my previous and subsequent comments. I disclosed this document 886 after sight of some of the Respondents solicitor correspondence (document 3112), when we were finally provided with access to my PC forensic files. 

ALLEGATION 30   -  duplicated at Allegation 50 (ET3 Para9.7) - see response there

ALLEGATION 31   (No documents)    
I do not know whom Ms Ball regards as senior people with this comment but I certainly never heard of any problems from any of the Head Office staff.  None of those staff are witnesses.  I enjoyed working with Lyle Rodgers (and he told me on several occasions that was reciprocated) amongst others during my monthly “stays” in Head Office.

ALLEGATION 32    

Respondent &Claimant docs:  251, 728G/H-5&6,729,801/804,809/810,817-818,1032, 1105-1112,1251/1253,1300,1321,1336,1368,1381/1388,1512/1515,1704,1707,1711/1717, 1759B, 2948A   

I explained to a number of people in MAC Head Office, including Mr Neill and Ms Ball, that we had implemented employment contracts with discretionary bonuses in order to recruit “core permanent staff” to the Engineering business in 2002-2003, in a division that used to be just manned with contractors. (Document 729 email from Brian Little to Iain Gray). As regards the correct procedure I would comment as follows. At no stage did I suggest any payouts from the MIC scheme for FY 2005 for any MALUK staff – the specified criteria clearly had not been met for all of MALUK. I had already provided my comments in 2005 and 2006 to Ms Ball and Mr Neill on both membership/ groupings and the criteria, and understood that this was under a full review – see document 1032 on 2 September 2005 from Ms Ball as one example. This discretionary bonuses matter was however about the employment contracts/law and the business model framework for permanent management staff in MALUK Engineering, and they were both fully aware of this.  I had sent some sample copies of the relevant employment contract documents to Ms Ball/Mr Neill in late February 2006. I had also discussed these with Ms Ball in Toronto in early March 2006 with the PinsentMasons newssheet at document 830F/G “Discretionary Bonuses : A Word of Caution”. I was naturally frustrated that the subject matter had been discussed over months and specifically the last ten weeks and was not getting resolved. It was compounding the already difficult business situation in UK engineering, which was requiring high workload levels and extra demands on people. Whatever passion I demonstrated at this meeting was also a function of my ethics and my culture. I was certainly not childish, though I would grant that the situation was ridiculous – as Mr Neill eventually said to me we should never have allowed it to come to this.  Over 3-4 years work building up a MALUK permanent engineering centre of excellence – the basis for securing our Airbus business - was in the balance. Mr Neill is wrong also in that I did not leave the meeting. Nor do I believe I ‘banged’ my papers on the desk.  But I distinctly recall Mr Edwards rapidly took control of the situation and I realised that this was the first occasion on which anyone had told him about the 15% discretionary bonuses, the legal aspects of it in the UK engineers employment contracts and its relevance to the permanent staff/ contractor business model.  Where I come from mine was the responsible “business interest and ethical/legal” conduct and behaviour.  Once Mr Edwards understood the situation it was eventually addressed some eight weeks later. He was likewise frustrated with the time taken to resolve – see document 1675.  The financial challenge Mr Edwards specifically set me at our mid May meeting was to recover the monetary bonus/salary payments of circa £70k by better than budget performance in MALUK Engineering FY2006 profitability and cash. This was met before my removal as a MALUK Director – See Q3/2006 EBIT results which were £334K better than budget at doc 2649. This was achieved despite the inclusion of the accounting-protected disclosure numbers in August 2006. Also included in this improvement was the previously released A380 specific reserve of £200K, which was recovered from Airbus UK in September (document 2647). All of these actions including the engineering salaries solution were in the best business interest of MALUK and MAC and I am disappointed that Mr Edwards or anyone at MAC/MALUK should believe the opposite. See the documents. 
ALLEGATION 33      

Respondents documents : None Claimant docs; 2123, 2215-2213, 2234, 880, 883-884,2506 ,2370 

As a UK Director it was my legal duty to act within UK law. That Mr Smith was both ignorant of the law and also chose to ignore it was, to me, no excuse. And that he did nothing to enlighten or confirm to Mr Dekker or Mr Neill that while MALUK was in doubtful solvency there was a serious issue here affecting commitments and payments to suppliers was, to my mind, a gross dereliction of his duty. I did not offer special terms to Apollo Metals. I merely understood and lived up to my business/legal responsibilities as a UK Director and MAC Senior Officer. Mr Neill has already given his oral evidence on this subject and I remain uncertain what he means when he says of Mr Smith “he agreed with this approach”. It is clear from the various documents represented in the bundle (and telecoms referred to) that both Mr Underwood and Mr Smith were fully aware of the contract variation in payment terms being proposed by me for both companies, and that they were both involved throughout the correspondence since mid August 2006. For example, document 2123 - 8 Sept Paragraph 2. When a company is of doubtful solvency, or in the zone of insolvency, or in fact in any professional Management / Board where it is proposed to vary the supplier payment terms from that agreed in legally binding commercial contracts, it is necessary to agree a contractual variation with creditors. They cannot be altered unilaterally. I cannot understand therefore, based on Mr Neill’s oral evidence in respect of what he now contends was the MALUK policy of gaining agreement with creditors for contractual variation in payments, how my actions in any way contravened what he believed should be happening.  Indeed my actions complied with UK law and what he thought ought to be the UK practice. There is no evidence elsewhere, or in the documents bundle, of the finance staff having discussed or agreed with creditors any contractual variations to the payment terms.   Nor did I observe or have reported to me any such conduct/actions by them - also see document 2370 from Mr Martin, which he confirmed again in his oral evidence.  My impression of the payment processes and practice since September 2005 in Finance, under Mr Smith, was as stated in part in oral evidence by Mr Nigel Jones from Bournemouth when he said that “the contractual terms were irrelevant - precisely the same as I was doing in previous companies”.  Mr Baigent will provide his evidence on the MALUK Bournemouth payment policy/practices 2004-2007.

I am surprised and disturbed at the comment by Mr Neill that Mr Smith intervened and insisted on some agreed terms from the corporate office.    Mr Smith did not.    After all, I had also signed the original Business Agreement, including the settlement terms with Apollo Metals, on behalf of MALUK Board in 2004 - which in fact moved the majority of the raw material business / revenue away from Apollo Metals. In summary, I did not agree “with Apollo that they would be paid on terms” I “had promised to them without having had this authorised by the appropriate corporate office in Canada”. There was no need to as we were deferring by contractual variation our payment by 13 days – precisely our business and legal responsibility – and all the UK resident Directors had been fully involved in that process since mid August 2006. 

ALLEGATION 34  --  JD 24  - Duplicated at Allegation 28 – see response there 
ALLEGATION 35   Respondent documents:  None  
Claimant documents: 1033/1035,2093/2095,1315-1330,1361;   

Denied. There appear to be 2 charges against me. One, that I was overly critical of other people’s strategic plans; two, that I could not present our own.  Re the first, it is my duty to be clinical in testing the soundness of such plans and my predictive model makes me skilled at this. Re the second, when it came to the UK there was a discussion about the previous Strategic plan produced in FY 2004. At Mr Neill’s specific request it was very comprehensive - except for the Operations section and financials. This was because Mr Underwood had insufficient time to focus on that.  I said there was little point in repeating what we had done the previous year and that the focus now needed to be in the Operations/Sourcing plans and the Financials – which should consider several options.  I said I would give the financials some thought and then circulate something - which I did. I do not know how Ms Ball is qualified to comment on business contribution, goals, and delivery. Her admission that she could not comprehend my comments on strategy reveals this.  No one else has questioned my response. In any event, in the absence of any performance management policy/process in MAC, I provided my boss Mr Neill regular document updates on my key tasks, and progress on these.  

ALLEGATION  36 (ET3  Para 9.10) See  Wit/statement at Paragraphs 316/319: Pages 100/101 

Respondent docs Claimant documents : 73-76, 1336,1609, 1348-1350,1251-1253,1511,1515,1717
This relies solely on Mr Smith’s version of events – revealing a great deal about his cast of mind towards me – and I completely refute it.  

I took forward this legitimate claim on behalf of Mr Bellia as a result of what I understood had been agreed with Ms Ball (document 1336 and I authorised the £10k limit) and I showed the forms as a pack very briefly to Mr Butyniec in passing, out of courtesy when discussing the Engineering bonuses for Senior management amongst some very substantive business subjects. 

I did not mislead anyone and I was not committing “fraud”.  Ms Clorley and Ms Prinsloo will give their evidence as to whether Mr Bellia or I ever “promised” them anything and of course that they did not receive any monies.    I refer again to the Salaries and Benefits policy and procedure for the UK at document 73-76 and the lack of any written policy on discretionary bonuses within MAC (or one-off payments). 
Mr Neill never raised the subject with me. I raised the subject again on 20 March 2006 with Mr Neill in my email at document 1515 and again then with Mr Butyniec in my email of March 30 2006 after the Ms Ball telecom - see bottom email at 1609. I received Mr Butyniec’s reply the following day including the comment regarding the inclusion of a few administrative people in the pack. He was correct in that there were some administrative people (for example Ms Helen Clorley and Ms Corrie Prinsloo) who were included in the 14 forms (out of a potential 26) provided to me by Mr Bellia- that as I said was partially correct in respect of “more than just young engineers, it includes others like Helen ”. A payment of £4350 was made to the remaining junior engineers as part of the 16 May 2006 meeting - referred to at doc 1717. 

Mr Smith’s outrageous allegations, tantamount to publicly accusing me of fraud, were serious enough to have me dismissed. So I cannot comprehend why they were not discussed by Mr Dekker or Mr Neill with me, or indeed by Mr Smith at any time.  Nor why Mr Butyniec would say under oath that I showed him the pack of junior engineer forms and he did not look at them, nor did I ask him to sign or initial them. There was no need to.
ALLEGATION 37   (ET3 Para 9.2)                           
See Claimant original witness statement at Paragraphs 287 – 292   Pages  91/92  

I do not recall questioning Ms Walker’s integrity.  But I did question her judgement and experience.  I cannot comment as to whether in private she was in tears, angry or not. 

She was not any of those with me and I deny the allegation of “ screaming at her” as stated in Ms Ball’s oral evidence - in fact everything was via email exchange - such as document 1863.  Ms Walker’s manuscript notes at document 2061 in which she writes “via email” confirm that. Also when I tried to call Ms Walker later that evening she did not pick up the handset (the phone was off) and I did not leave any voicemail message (see her email doc 1864). I did not and do not consider that I made offensive remarks to her. 

ALLEGATION 38    

Respondent doc : 2791 Claimant docs : 1440A , 477-478, 481       Document request 4 

I vigorously deny this.  I do not know what “regularly discuss the Daily cash balance report” actually means. Mr Smith in his January 2007 document 2791 - 2794 at para 7 also made similar allegations. In our document disclosure request 45 we asked – In relation to document 434 please disclose all documents which the Claimant is alleged to have “sanitised”. There were no documents disclosed. I do remember that I tried to have meaningful discussions on Cash flow management /projections / supplier payment policy in a substantive way in late November 2005, /January / February 2006 May 2006 and again in August /September 2006. This included creating a detailed cash flow forecast myself between late February and 1 March to July 2006, in the absence of any effort in response to my emails during February and in particular on 11 February 2006 at document 1440A. I had every reason to insist on accuracy of reporting and forecasting, which is what I did. I completely refute Mr Smith’s allegation that I influenced or told anyone (including Ms Prinsloo) to do as Mr Smith has alleged in the cash flow information/daily cash balances This is the last thing we needed to do to manage our situation professionally. Unlike Mr Smith, I understood the separate duties I owed to MALUK and to MAC. As regards the MAC intercompany £10m loans to MALUK and their capitalisation into equity I never was provided Notice for any MALUK Board or saw any Board minutes on this subject during my employment. The only MALUK Board minutes, which I saw in July 2007, were those held after my termination – though still a MALUK Director -on 18 October 2006 (document 477/478) and the MALUK Board Special and Ordinary Resolutions filed in Companies House (document 481 – 479) on 23 October 2006. I did ask in July 2007 and have asked again in September 2008 - Document request 4 - for disclosure of these crucial MALUK Board meeting minutes on 28 April 2005 on this very subject as I absolutely believe a MALUK Board never happened.  I consider that this was confirmed following CMD4 in the Respondents disclosure Request 22 and letter of 17 July 2007, as well as contemporary management accounts.

ALLEGATION 39   

Respondent documents :   None    Claimant documents : 1772, 1771, 1770, 1781, 1759-sample.   

Ms Walker never asked me what the problem was with the “draft” letters to our Engineering management staff.  She is quite correct there were minimal changes - mostly the spelling of people’s names and a few incorrect current salaries. But in retrospect I regret the unnecessary upset I apparently caused her by not explaining and discussing the wider situation. The primary problem was about who was the actual employer at law (MALUK v MAC) and as she was copied in on my email exchange with Ms Ball I thought that was sufficient for her to have clarified my telephone remark.

ALLEGATION 40                                          Document request 16 

I have no idea where the guaranteed level of overtime process/system comes from and I cannot recollect authorising any specific payment action in this regard.  I have asked the Respondents for all relevant documents, without success.  I was not involved in the detail of payments to these employees though I would have had no problem with approving either of these in principle. It was, after all, a relatively small cost/reward for significant benefit to our business and we were asking junior staff to carry it out for several weeks/weekends when they had no overtime provisions in their employment contracts. As a rule, other than an acceptance in principle, I largely left these matters with my General Managers and others to handle that detail.  I would also expect that the accounting paperwork procedures/processes would address the “mechanics” of how to achieve that. The Respondents have not presented Mr George as a witness but Ms Prinsloo, Mr Precious and Mr Nokes will be present, so this allegation/evidence can be explored in some detail, assuming we have the relevant documents disclosed. 

ALLEGATION 41   (ET3 Paragraph 9.9) See Wit/statement at Paragraphs 310 – 315. Pages 99/100
Respondent documents :  None ;  Claimant documents : 3237, 1807-1809, 1832, 2325, 1946 ; 

I wish to add to my original witness statement. I refute these allegations completely and can document the truth of the matter. Mr Martin says in his witness statement “I cannot recall what the particular issue was”. However, he recalled it earlier when prompted by the respondents solicitors, associating it “with delivery performance to Airbus” – which is correct. That he should require prompting confirms to me the severity of the shock this Monday 26 June 2006 incident with Mr Vandersteen/Burns had upon him. The original conversation referring to Mr Underwood and Butyniec took place when Mr Martin was in a highly charged emotional state following Mr Vandersteen’s complaint 2 and his email doc 1809 stating, “It’s not a game – your senior representative on Monday was clearly not aware of any of the necessary detail”. Mr Martin was incensed about the whole “attack on him” and what he felt to be the lack of support from Bournemouth (in particular Jim Robinson, the General Manager) that it seems he was in no state to understand what I was saying to him and he has mis-interpreted my comments. On the other hand I made the point on several occasions that we needed to let Phil and Jim pick up the operations/delivery matters directly with Airbus – which they mostly did – and he, Roger and I needed to target the price increases.  I was very focussed on the consequences and can remember our meeting and the surrounding context in considerable detail. After all we had already suspended the previous pricing uplift process (MOU2 – Butyniec/McIntyre – 22/23 Feb 2006) and just now recently agreed I would now lead the Airbus pricing negotiations (circa £8/£10m price increases for contract) whilst he should now begin the Hawker pricing negotiations – see document 2325 Brian-final paragraph. This £2m+ per annum was crucial, as MALUK were now requiring cash from MAC on a monthly basis since March 2006 to enable payrolls and supplier payments – for almost exactly the sums I had forecast in late February /March 2006 to Mr Dekker. It is absurd to suggest that I wanted anyone at MALUK to fail, as the documentary evidence I regularly sent “behind people’s backs” to others clearly shows.  It is simple to understand that if the “Operations” business is having problems then undoubtedly the sales and marketing people will have a more difficult challenge in their roles. Only working together on the agreed tasks/roles makes sense. We achieved 100% of the Airbus price increases we targeted when we consciously decided in late June 2006 that it was essential for MALUK to go over Mr Vandersteen’s head.

ALLEGATION  42   

Denied orchestrating email complaint. See CL witness statement Paras 304/305 on page 96/97. 

ALLEGATION  43

Respondents documents:  None  Claimant documents:  None

I did not say “he would get no support from Shawn” and stated clearly that they needed to create the plan between Alison and himself (with Eric Shelley if they wish) and then we could review.   I did not tell them to take no notice of what Shawn Smith instructed them to do – my position was that they could and should involve Shawn as they saw fit. After all we had already discussed this the previous day at our Executive Committee meeting in Bristol – see Mr Smith’s notes at document 2039. My point was that they both needed to create the list and I repeated again that it needed to be all the business / finance requirements as I wanted to get a “solid” 100 day plan for the IT team to Christmas 2006.   Alison Jones certainly did not misunderstand - although in fairness she had previous experience of our approach - as I know Mr Shelley told me around Monday 11 September 2006 that Alison had spoken to him about the subject recently. I also asked Mr Shelley to remind Mr Underwood and ensure that they all discussed at Mr Underwood’s Monday staff meeting, which was the action from our 17 August senior meeting.

ALLEGATION 44 -     ET3  Paragraph    9.8             Document request 7

I did NOT orchestrate any of the three formal Airbus UK complaints made by Mr Steve Vandersteen. The respondents have not called Mr Vandersteen to give his evidence; he is central to the case.  See my original witness statement at paragraphs 303 – 309: Pages 96 – 99

ALLEGATION 45   (No documents)      

It is difficult to understand what allegation is being made here – that I misled the witness as to the purpose of our meeting? The truth is simple. This was the first opportunity I had to get to know Mr Jones and his capabilities. I wanted to find out his past experiences and how to motivate and get the best out of him, as he was a senior manager in MALUK. Although Mr Jones states that he had four interviews from February - June 2006 for the role at MALUK I was not involved in any of these, and therefore our first and only meeting was on the morning of Friday 18th August. Mr Nigel Jones seemed very at ease at the time and I distinctly remember being struck by his attempts to make a good impression on me - much more than I would normally experience, which at that time made me wonder what his agenda / mindset was.
ALLEGATION 46                                                            

Respondent documents :  None   Claimant documents : 1259, 2154, 2031A/2031B, 2037/2038, 2039, 2008/2012 Para10, 2196, 2126, 2275/2272, 2273,2369A,2358;    

Following an email exchange with Mark Crompton, the Managing Director of Aerostructures Hamble, I was busy trying to establish the facts about specific invoice and payment matters. I was not undermining Mr Smith. This led me to seek information from several colleagues in order to respond appropriately. I then called Mark on the main matter – A380 payments from Airbus UK – and agreed that Mr Jones and Chris would follow up the outstanding queries. Meantime, Mark would accelerate the payments I requested, which he did the following week. As for Nigel, he denounced the shortcomings of all about him and then cast judgment that he was not ‘doing politics’. I will deal with this comprehensively in oral evidence.

ALLEGATION 47   

Respondent documents : Claimant documents : 2120A, 2143, 2210, 2216, 2030, 2013D/E ,2236 ;   

As a Director I believe I was entitled to criticise Mr Smith’s supplier payment policy and practise – which had been in operation well before the arrival of Mr Nigel Jones. It was the prerogative of Directors to set, and his position was contrary to our published policy in our statutory accounts. Mr Jones is wrong to suggest he had any input in it. And his support of Mr Smith where he stated in oral evidence - “the contractual terms were irrelevant – precisely the same as I was doing in previous companies” – was not informed by any personal experience in industry of contract law and certainly not insolvency law.  Furthermore, his lack of attention to detail leads him to ignore the wording in my email and interpret it to suit his own mindset. I was addressing the Policy – which he chose to read as ‘another way to undermine my manager’. I have already stated why Mr Smith’s supplier payment policy and practice was wrong.

Furthermore Mr Smith in his 16-minute call to me at 15.37 (doc 2120A) the previous Friday 8th September told me that there was sufficient cash to discharge more of the creditors in contract debt payment sequence, and I understood that was what he was doing.  I believed he confirmed this in his email on Monday 11 September at 12.12 (Document 2143) when he said “…. I can only assume this is a hangover from August when we not paying anybody, however, now we have had some significant receipts in all creditors that have been requested have been paid.  In addition both Bournemouth and Wrexham have cash to spare i.e. cash that they can send out if the need arises. They are also both aware that further cash is available should it be required.”  This explains why I sent the email in document 2210 on September 14 following the conversations below. I spoke with Mike Jones (CFO-North) on Wednesday 13th in the early afternoon, and with Nigel Jones (CFO- South) in the early morning of Thursday 14th, and from those conversations I established that Mr Smith had not started to change anything as regarding the payment of the trade creditors “regarding debts as they fall due” sequence. This was despite the second highest cash balance in MALUK ‘s history following the accelerated cash in the last couple of weeks and the Airbus special payment of £329Kpaid that day as well as Friday note.

I also spoke with Mike Battersby on the Thursday 14th afternoon and established that he had been working on the Hamble rejections - my recollection was something to do with engineering change/ paint finish and the administrative paperwork.  He was certainly well aware of what he needed to do with his Finance colleagues (confirmed in my telecon with Keith Baigent on the 15 September am) and Hamble Aerostructures, and I was comfortable they had the matters in hand.  We also briefly discussed the A380 Freighter efforts and he said Mr Underwood was all over it (which was what I expected and Mr Underwood and I had both spoken about that earlier that day as the major portion of our afternoon telecom – not noted.) Finally I asked regarding jobs starting on time / production planning buffers etc and supplier/ creditor hold ups - he said it was still too slow re supplier releases, but better.  As regards the production planning, they now had one trial /test underway but he felt there was not enough resource and time being allocated to it yet. Mr Smith responded to the email exchange at document 2210 in his email on 14 September 2006 at document 2216. This I took to mean they were only releasing payments to creditors who were ringing up to complain or threatening/putting us on stop – and so ignoring contractual terms and settling debts in sequence as they fell due. From all the work in the last four weeks I simply could not understand this remark as the daily cash balances showed we had plenty of cash to manage through to at least September 20 - even if no cash came from Airbus UK that week, and he was already aware that a special cheque was due into Bournemouth (circa £300K) based on Mr Jones email the previous day.  The key was not the next ten days. It was the focus on the “ground up cash flow” for the next 2 – 10 weeks and our “real Trade creditor settlement terms position”, which is precisely what I had been saying to Mr Smith whereas he stated “As always we will only be paying those creditors that we have to and can afford, obviously we will not intentionally be delaying payment so as to create a production problem” This confirmed to me that he was still following the policy and practice that he had implemented from September 2005 despite sufficient funds (£2.3/2.4m plus) to begin to meet some (I said £400-500K at that time) of the normal trade creditor payments in an “as they fall due” sequence.  Meantime I was being told we still had materials supply problems, and A380 freighter first article parts had delays due to payments / supply, including from the Airbus team. Mr Smith also stated:

“We lost sales at Bournemouth last month because we didn’t have the cash to make the payments, the process was irrelevant “. (A real sales volume reduction below budget of some 20% occurred in August – doc 2236). It was primarily Mr Smith’s job to forecast and manage the cash - in August it was clear that we were having severe problems, indeed for 2006. Specifically he knew and was told by me that to avoid a bank overdraft he needed to ask for a further £500K on 17 August (also in telecom on 15th Aug). He and /or Mr Dekker did not action that request and we had a MALUK overdraft on Tuesday 22 August and Friday 25 August - Tuesday 29 August.  Trade creditor payments were virtually at a standstill for 7-10 days.   He was also explicitly instructed by Mr Dekker on 16 August to create a ground up cash flow involving Mr Underwood and myself (document 2030) – based on our telecom.  He did not do so.  I did not see the following response (Document 2216 at 10.42) from Mr Jones to Mr Smith but include it for completeness. It seems to me fairly obvious that if some of the right materials are not available to machine on time / start on time, then there will be production disruption - which is precisely what Mr Robinson told me on 18/21 August 2006, and I witnessed myself at several machines during those couple of days at Bournemouth.  At least two of the supervisors commented to me on the difficulties, including on A380 Freighter first article components - which I also stated to Mr Underwood in a telecom in the week before I left on my annual summer holidays from Friday 25 August 2006 – Monday 18 September (the day I was fired). 

Of course the sales revenue drop in August 2006 at Bournemouth would feed through, and in due course, mean that the receivables / cash in would be lower from 10 October to the end of October 2006, as per our negotiated contractual settlement terms of 40 days with Airbus UK.   

As far as I am concerned I do not know why Mr Jones thought this was an entirely appropriate procedure that “Shawn and he had introduced.”  He simply took over and followed his direct superior’s policy and practice that had been in effect from September 2005 – so it could not have been a criticism of him. His language again was displaying his mindset regarding his own “importance/impact”.   I note also in his oral evidence he regards the supplier/creditor contractual terms are irrelevant and it seems unlikely therefore that he, or his staff, was following a policy or practice of agreeing a contractual variation to the “agreed” settlement terms in any structured way with MALUK creditors. Mr Baigent can of course provide further evidence.

ALLEGATION 48 (ET3 Para 9.3) See original Witness Statement   Paragraphs 293: Pages 92/93
ALLEGATION 49  (ET3 Para 9.4)  See Original Witness Statement Paras 294/ 295: Pages 93/94
ALLEGATION 50  (ET3 Para 9.7)  See Allegation 30 See Wit/ Statement Paras 300/302 Pages 95/96 

ALLEGATION 51   

Respondent documents :  None                 Claimant discloses some related documents
Claimant documents : 1206D, 1095/1096, 1088- 41 C, 1120A, 1131, 1136, 1254, 464-467, 1440A;   

I deny this. This allegation has never been raised with me before by anyone in MAC or MALUK. It does not appear in Mr Underwood or Mr Martin’s witness statements and there is no documentation evidencing any facts that support it – particularly relevant given its significance and scale.  That is simply because it is wrong in all respects and I reject it. Outside my responsibilities for 2 related matters - the software implementation of EFACS (the MALUK production planning and financial/cost reporting system), and obtaining some information to help me do the cash forecasting for supplier spends to include in the March–June 2006 cash forecasts - I had no influence or involvement at all in the directing of parts or pricing to sub-contractors.  

ALLEGATION 52 

Respondent documents : None   Claimant documents :  1483A, 1163-1166, 1137/1138, 1177/1178-1184, 1024, 1177-1188, 1163 – 1166, 1157, 151-155, 176, 1187-1191, 1257/1256 ;   

Denied.  I am shocked by the deep cynicism of this allegation and the disregard for enormous personal efforts made by my team and me. At a time when we suddenly faced the imminent loss of a vital bid/project after eight months work - the HdeH package - and it was a case of ‘all hands on deck’, I managed some of the strategic and practical customer interfaces (with Mr Archer and Mr Jackson) necessary to save it. This allegation ignores these exceptional circumstances, is retrospective and has never been raised with me before by anyone in MAC or MALUK. Nor does it appear in Mr Butyniec, Mr Martin or Mr Underwood’s witness statement. The Respondents provided no documentation for the bundle until my request for the Capital expenditure forms. My signature does not appear on the capital expenditure authorisation for the purchase of the new machinery referred to.  But those of Mr Summers, Mr Martin/Mr Robinson?, Mr Underwood, Mr Butyniec, Mr Dekker, Mr Neill and Mr Edwards do. I am uncertain where Mr Smith’s signature is recorded - not in the Director of Finance box - which would complete the full approval process in accordance with the policy / procedure of both Respondents.  I was not involved in any internal committee/approval signature process.

ALLEGATION 53    
Respondent documents : post termination note - 2950/2951   Claimant documents : None   

I think this relates to Moyola – denied. Had Mr Neill investigated this he would have found that, without referring to Mr Stewart and due to staff shortages/redundancy, our MALUK treatments organisation in Wrexham had been trying to reduce the administration workload for themselves.  Without authority from Quality or others they had given an instruction to a supplier that, if implemented amongst our external customers, would lead to a faster decline in that external treatments business. Mr Stewart said he didn’t know the full details and clearly was wrong-footed in our initial telecom. I was annoyed that he did not seem to adequately know the background before MALUK was telling external customers of a change in policy/procedure. However Mr Stewart and my intervention saved us committing an unnecessary error. I do not understand Mr Neill’s comment in his witness statement with regard to expediting quality approvals and payments to a supplier on an expedited basis. I did not do so. Needless to say, I was seeking no preference for one supplier over another. Mr Stewart says in May 2007, “I was surprised when this matter was raised as a part of the dispute between Brian and Magellan”.

ALLEGATION 54    
Respondents documents : No documents exist per Mr John Dekker (S/list 72) -  Jan 2008 hearing  
Claimant documents : 784A, 888-892, 829A,     

This retrospective allegation is baseless, had never been said to me before by anyone, and is unsupported by any documentary evidence from the Respondents following my request in shopping list request 72. The only document I can locate which shows anything regarding relationships/understanding - and in fact some tension between Canada and UK culture and approach - is at document 784A between Mr Clarke and Mr Dekker. I was also aware that there was an active debate between us all in late 2004/early 2005 with regard to depreciation accounting policies to be used in MALUK. Eventually the UK Directors agreed to use a 10-year depreciation policy for Plant and Equipment for their statutory and financial reporting rather than the 20 years (higher than those of our Magellan Aerospace competitors) used in MAC Significant accounting policies. Richard Clarke also explained to me that he had also a dispute with Mr Dekker about deferred tax accounting for MALUK. As regards my relationship with Victoria Fitzgerald – again I believe that was good. I knew she did not like swearing. She was one of the two people, the other being John Meads, who said so in her own polite but effective way to others and me. I respected her for this. There was never anything in my business relationships with Mr Clarke or Ms Fitzgerald that justify this allegation in any way.  The respondents have presented neither as a witness.

ALLEGATION 55                                                  
Respondents document: 831-833Claimant docs: 835A, 829A, 890Point 6, 841a, 842 & 3275C 

It is mischievous and wholly inappropriate of Mr Smith to suggest his interpretation of this email and to infer it as evidence of disrespect by me for Ms Victoria Fitzgerald.  I have disclosed some of the other relevant contemporaneous emails at the time so that “out of context” selectivity of part of an email does not cloud what actually happened both with Mr Smith (in May 2005) and Ms Fitzgerald in December 2004/January 2005. There are still two outstanding. This allegation refers to an email  (document 831-833) sent by me to Ms Fitzgerald in early January 2004 – some four months before Mr Smith joined MALUK in his temporary position. Mr Smith has not stated in his evidence the specific reason why I gave him the email, and I note that in his examination in chief Mr Smith selected only the first paragraph of this three-page email. He had just joined when he was given the email in early May 2005.  I gave it to him specifically so that he would read the whole email in the context of the other document tasks list (Document 890) which we had being going through together.   At Point 6 in this document it stated “Push budget /Bridge resubmitted to Corporate – adjusted to new chart of accounts ???? by mid/end of April”.  We had been unable to start this task before Victoria left in late April, as her illness was becoming more physically difficult in her final weeks before going into hospital for her operation. I have no doubt that Victoria did not regard my email as “putting her in her box” as Mr Smith alleges. In fact she understood what I was saying and reasonably responded by replying that I had not understood adequately the challenges she/MALUK were facing and the degree of help she and her team now needed from Mr Underwood and myself. When we met to discuss this she very carefully explained her very good reasons for not being able to address this until the FY2004 EY audit was complete – primarily reference to Bournemouth and Fabrications inventories. The outcome was that she produced a list of the various tasks split between finance and others, and we reviewed and then actioned these with Mr Underwood and myself.  This was also the reason why Victoria and team were unable to attend the Management Conference in Oxford the following weekend. We asked for disclosure of this relevant email from Victoria to us and my response through my solicitors on 18 October 2007 (document 3275C) but as yet it has not been forthcoming. On the same subject she appreciated very much my email just before Christmas (see Document 829A) in which I said I was very pleased with this preparatory audit work. Whilst I probably did not say all of these comments to Mr Smith, he should easily have understood how I was using the “grumpy” remark in my email to Victoria – and the whole of that email - to illuminate the meaning of the email list we were working on at the time. I was using the whole three page email annotated with “2005 Push and timetable guidelines” to explain what the task was and why it was important for us and now him in his temporary role as CFO. 

ALLEGATION 56  - Missed PU15 Respondents doc:1060-1062 disclosed on 4 Sept.2007
The Respondents disclosed email document 1062-1060 on 4 September 2007. Neither Mr Butyniec nor Mr Underwood ever raised this “verbal abuse” subject with me. I have never heard that CAPITAL LETTERS in emails are regarded as verbal abuse before.  Like others such as Mr Butyniec (document 1710), Mr Martin (document 1946) and I would regard the use of capital letters in emails as wanting to emphasise a point that we consider to be important and hoping that it would cause the recipient to consider that emphasis/point carefully. In fact it was Mr Archer who told me that he had had a couple of conversations with Mr Underwood, as well as the email correspondence from Mr Underwood. It seemed that Mr Underwood did not seem to “grasp” that we could not re-engage with Bombardier in Belfast on the C series without doing or offering something different - a “pure manufacturing sell was not going to work”.  Mr Brundle could give evidence here. This fact together with the whole “sourness” from the Mayflower/MALUK 2003 experience was still apparent. This was compounded further by the lack of support from the manufacturing team in gathering information /documentation for the bid. Naturally this was legitimately irritating Mr Archer, so I asked him – we shared the office - to copy me in on the email and I would follow up with Phil.   This I did with Mr Underwood by email / phone the following week and as far as I was concerned that was the end of the matter.  I do not agree that it amounts to verbal abuse but I note that it is the only documented instance of such an accusation or complaint - and no allegation of this or indeed any verbal abuse was ever discussed with me by anyone in MAC or MALUK. I have disclosed another email - within a few days on 4 October 2005 (doc 1079-1077) - in which I could have taken offence at Mr Underwood’s tone “ Brian – What’s the problem I told you it has been done, you must have forgot ?”. I did not do so. I simply responded by providing the factual reason for my question in my email. Usefully this example reinforces my attention to procedure, legal process and governance matters - including in this instance a legal record for the property matter in question for PinsentMasons.

Ms Walker refers to Mr Underwood’s email doc 1060/1062 in her witness statement as a typical example of complaint against me, but can offer no other example. For the record this is the ONLY pre-termination document example which was disclosed in accordance with the ET CMD4 order in June 2007 for shopping list request 2 at for “Notes in Mary Walker’s possession, including letters and sick notes in relation to staff who made complaints, or praised, Brian Little.”, other than her selection of some of the relevant emails associated with Ms Madeleine Harris on ET3 paragraph 9.2, directly involving Ms Walker. The notes/minutes of the teleconference meeting on 21 August (Document 2055) also record “Rich asked if there had been any formal complaints against Brian under Magellan’s ownership. To Mary & Shawn’s knowledge there had not been.” This was confirmed following the CMD4 Tribunal Order (ET Chairman Cat 1) in June 2006 - Shopping List request 1 - Complete personnel dossier of Brian Little-March 2002 to present–, which has been disclosed in the Employment bundle-Section 5. 

The contents of this supplementary witness statement are true to the best of my knowledge and belief.

           Brian Little                                                                  Date   
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