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                                                             N. Murray Edwards   

  Magellan accused of inflating project size 
  Wednesday, April 1, 2009 

ERIC REGULY 

BRISTOL, ENGLAND -- A self-described whistle-blower who says he was wrongfully 

dismissed by Magellan Aerospace MAL-T, the aviation company controlled by Murray 

Edwards, has accused the company of exaggerating the size of one of its biggest projects. 

At a hearing in Bristol, England, Brian Little told Mr. Edwards - the company's chairman and one of Canada's richest men - 

that he thought Magellan management "had misrepresented and misled" the company's auditors about the project. Mr. 

Little was head of European operations of Magellan's United Kingdom division until he was fired in 2006. 

The accusations were made at a hearing of the Employment Tribunals in Bristol, where Magellan's U.K. division is based.  

Mr. Edwards denied any impropriety in testimony delivered by video link from Calgary. "I take some offence to that," he 

said, noting repeatedly that he trusted the company's auditors to provide a fair analysis of Magellan's projects.RefA.p25+ 

Magellan stands by its claim that Mr. Little, who is 52 and from Northern Ireland, was fired for gross misconduct, not 

because of whistle-blowing allegations (known as protected disclosures) he made against the company. 

During the tribunal hearing on Monday, Magellan lawyer Adrian Lynch said Mr. Little was dismissed because he was 

"impossibly rude and disruptive to colleagues." 

Mr. Little said he has spent almost £1.5-million ($2.7-million) on legal fees since 2006 and was forced to sell his Northern 

Ireland farmhouse, which had been in the family for nearly 400 years, to help finance his wrongful-dismissal case. 

He no longer uses a lawyer and represents himself in the hearings, doing his own cross-examinations. 

Mr. Edwards is one of Canada's richest men, as vice-chairman of oil sands giant Canadian Natural Resources Ltd. and co-

owner of the Calgary Flames. But he has suffered considerable losses on Magellan, which has been hit hard by the decline 

in global airplane sales. 

The heart of Mr. Little's allegations centre on Magellan's role as a supplier to Airbus's newest A340 models. The A340 is a 

long-range passenger jet that competes with the Boeing 777. Magellan won the contract to build the A340's engine exhaust 

nozzles. 

Magellan expected about $40-million in development costs related to the A340 project and, in 2006, according to Mr. 

Little, estimated some 275 of the planes would be bought by airline customers (meaning four times as many exhaust 

systems would be built, because the A340 has four engines). Mr. Edwards called the contract "a major project." 

Mr. Little, however, said he doubted that Airbus would sell that many A340s. At the time, the plane was losing market 

share to the Boeing 777, which was favoured by airlines because it has two fewer engines and is cheaper to fly. In his 

witness statement, Mr. Little said that, in early 2006, Airbus's own internal estimates for A340 program "were for just 75 

sales from that time." He said he made his skepticism known to Mr. Edwards and other Magellan officials.  MAC.Q2 

Airbus's website says the company has orders for 139 of the new A340s. Magellan's own revised sales estimate for the 

plane, if it has one, is not known, nor is the number of "spares" (replacement parts) it expects to build after the initial 

production run.           G&M Ref.1. & 2.pages 8-13. follow  

In his testimony, Mr. Edwards said Magellan has not taken program writedowns on the A340 project which, along with 

other projects, was reviewed in 2007 and 2008 by auditor Ernst & Young. He noted that Magellan gained a "material" price 

increase of $10-million to $15-million for the A340 parts program late last year. 

"You have to look at the pricing and cost forecasts" as well as the unit sales, Mr. Edwards said. G&M Ref.3.pages.13.14 

http://www.fortfield.com/casefiles/profile_edwards.pdf
http://www.fortfield.com/casefiles/MAC.Q2.2006.earnings.webcast.15.August.2006.pdf
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Magellan has dismissed Mr. Little's allegations. After meeting with Mr. Little shortly after he was fired, Bill Dimma, the 

Magellan director who is chairman of the audit committee, concluded "there was no substance to the purported concerns" 

of Mr. Little, Magellan said in its respondents' statement.        G&M Ref.4.pages.14-25   &. Ref.A.pages.25+ follow 

Magellan then commissioned PricewaterhouseCoopers to conduct an internal probe. Magellan said the audit concluded the 

alleged complaints were "without foundation."                   G&M. Ref .4.pages.14-25   & Ref.A.pages.25+ follow 

Magellan has had a rough run since 2007.In the latest quarter, to Sept. 30, Magellan reported profit of $2.6-million. In spite 

of that, the share price has collapsed. Magellan has shed about 95 per cent of its value on the 

Toronto Stock Exchange in the past year, giving it a market capitalization of about $6-million. 

Mr. Edwards first invested in Magellan in 1995, when the company was called Fleet Aerospace, 

and was CEO until 2002. To prop up the company, Mr. Edwards himself had made $65-million in 

loans and $165-million in loan guarantees to Magellan by last year. 

The wrongful-dismissal case continues. ò   Article concludes  

"UPDATE for the parties involved and other interested readers.... 

  

The Disclosure process     -     the case of the deliberately missing evidence   

 

My wrongful dismissal case did indeed continue and, incredible though it may seem, still has not finished.           

In defendƛƴƎ ŀ ΨǿƘƛǎǘƭŜ-ōƭƻǿƛƴƎΩ ŎŀǎŜΣ ǘǿƻ hallmark strategies are generally pursued - delaying ς or even 

denying ς ǘƘŜ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ǊŜƭŜǾŀƴǘ ŘƻŎǳƳŜƴǘǎ ǘƻ ǘƘŜ ΨǿƘƛǎǘƭŜ-ōƭƻǿŜǊΩ and denigrating the character of the 

ΨǿƘƛǎǘƭŜ-ōƭƻǿŜǊΩ.   The case between Magellan Aerospace Corporation and me is no different from almost any 

other, except in one respect ς the overwhelming, excessive and unrelenting use of both strategies by the 

company, even to the extent of over-ruling its own legal team in order to pursue them. The man who pays the 

piper will have his tune.                Cynical?    Vindictive?   Foolish?      All three.  

These strategies have been used in combination, but I shall first address the withholding of documents. 

The withholding of documents means the withholding of evidence. In addition to thwarting a proper 

examination of the facts, this strategy has 3 main effects. First, it interrupts and even prevents the building of 

an argument. Second, it impedes the examination of witnesses. Third, it wastes the time of the court and adds 

very considerable costs to the proceedings for all parties ς favouring those with the deepest pockets. 

My submissions to the court have been constantly handicapped by lack of crucial documents to support 

conclusions.  My ability to conduct my case ς already severely impaired by my being forced by financial 

circumstances to plead my own case since January 2008 ς has been further compromised by this. My lack of 

experience and knowledge of court procedure has been exploited by my opponents in order to prevent me 

from re-examining witnesses on documents they first denied the relevance of, and then delayed in producing.  

In particular, I shall refer to the PwC Report upon which my opponents have relied, the basis for the findings 

for which they fought to conceal ς and which can now be proven to lack all credibility ς indeed a perfect 

ŜȄŀƳǇƭŜ ƻŦ άŦƻǊŜƴǎƛŎ ŘŜŎŜƛǘέΦ   

The advocacy of my case has therefore been severely hampered by my being forced to put forward 

reconstructions of events and documents which we knew must exist but for which the evidence has emerged 

only gradually, if at all. Even now some documents have yet to be properly considered, having only been 

disclosed in November 2009 by my opponents after the end of the open court proceedings.  

http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
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It is now eight months since Eric Reguly came from the Globe and Mail of Canada to Court in Bristol to report 

on my case against MAC, above. As it has been so long, I would now like to update you on subsequent 

developments to allow you determine the veracity of the statements highlighted (Globe and Mail Refs. 

1/2/3/4 & A)  and also to eliminate any residual uncertainty that might exist in relation to MAC forecast 

production levels and total build expectations, pricing and spares etc. on their A340 project. 

 

To do this properly, I need to explain the document disclosure process, which the Respondents and their legal 

representatives have used since March 2007, and how this has inhibited my pursuit of justice. After doing that, 

I will then present you with facts and findings in relation to each of the issues (Refs. 1/2/3/4 and A) to allow 

you draw some conclusions. 

 

At the outset of a case both parties are required by the court to state the documents they will rely upon to 

make their cases, and to disclose them to one another ahead of the first court hearing. This exchange of lists 

of documents for disclosure took place, following a procedure known as Tribunal Case Management 

Discussion 1 (CMD1) and a consequent Court Order, on 4 April 2007. 

 

Most of the documents deliberately withheld were created by MAC from 16 Feb.2007 to 30 March 2007, 

having been produced then in order to support their FY2006 Annual Report, issued on 30 March 2007. These 

were excluded from the PwC report and disclosed only gradually, piecemeal, and under duress on 5 May, 10 

June, 27 Aug and 10 Nov 2009. These are all documents that were Court-Ordered by the Tribunal since 4 April 

2007 ς 24-30 months earlier - and created at precisely the time of that March/April 2007 Court Order.  

 

The A340 documents,  all relevant to the PwC report and what you will have read in G&M Refs.1and 2, were 

created in Magellan on  16 February 2007 (3605/3605A), 25 February 2007 (1831A) , 1 March 2007 (3605B-D 

and 3605E-G), 14 March 2007 (3605H), and 29 March 2007 (3597-3598A-C). The first 3 were already available 

to the very people within MAC ς Mr Dekker (CFO and Corporate Secretary) and Mr Neill (CEO) who had 

responsibility for meeting that CMD1 Court Order.  However, none were disclosed to the court for another 2 

years and not one of these documents, although addressed to PwC and in most cases E&Y, are included in the 

C$3m+ PwC report or its Exhibits. Unsurprisingly suppressed, they wholly undermine its findings. Also 

ǳƴǎǳǊǇǊƛǎƛƴƎƭȅΣ ǘƘŜȅ Ŧǳƭƭȅ ǎǳǇǇƻǊǘ Ƴȅ ΨǊŜŀǎƻƴŀōƭŜ ōŜƭƛŜŦΩ - which is at the heart of my case. 

 

And, even now, at the date of writing this account of events, and given Mr Edwards (G&M Ref.3)  and  Mr 

5ŜƪƪŜǊΩǎ ƻǊŀƭ ŜǾƛŘŜƴŎŜ ƻƴ мл WǳƴŜ нллф ǘƻ ǘƘŜ ŎƻǳǊǘ ƻƴ ǘƘŜ ǊŜƭŜǾŀƴŎŜ ƻŦ ǇǊƛŎƛƴƎ ŀƴŘ Ŏƻǎǘǎ ŦƻǊŜŎŀǎǘǎ in the 

calculations for the A340 Project Estimates to Complete (EAC) , a!/Ωǎ ǇǊƻǾƛǎƛon of relevant documents in this 

ŎŀǎŜ ƛƴ ŎƘŀƭƭŜƴƎƛƴƎ Ƴȅ άǊŜŀǎƻƴŀōƭŜ ōŜƭƛŜŦέ  is not complete.  

 

/ƻƴǘǊŀǎǘ ǘƘƛǎ ǇŜǊŦƻǊƳŀƴŎŜ ǿƛǘƘ ǘƘŜ Ǉƻǎƛǘƛƻƴ ǘƘŀǘ aŀƎŜƭƭŀƴΩǎ ǎƻƭƛŎƛǘƻǊǎ tƛƴǎŜƴǘaŀǎƻƴǎ [[t ǎǘŀǘŜ ƛƴ their on-the-

record letter of 16 February 2007 (doc.3130) stating 

άCƻǊ ǘƘŜ ǊŜŎƻǊŘΣ Ƴȅ ŎƭƛŜƴǘǎ ƘŀǾŜ ƳŀŘŜ ƛǘ ŎƭŜŀǊ ǘƻ ƳŜ ǘƘŀǘ ǘƘŜȅ ƛƴǘŜƴŘ ǘƻ Ŧǳƭƭȅ ŀƴŘ ǇǊƻǇŜǊƭȅ ŎƻƳǇƭȅ ǿƛǘƘ ŀƴȅ 

order for the disclosure and exchange of all relevant documents.  I have had sight of the documents that are 

referred to in the Responses but they are not assembled in such a way that they can simply be run through a 

copier and sent to you.  I do not believe that it is in accordance with the over-riding objective that my clients 

should incur the time and cost of my firm compiling and sending to you documents in advance of the CMD.  

http://www.fortfield.com/casefiles/et-order-cmd1-4april2007.pdf
http://www.fortfield.com/casefiles/et-order-cmd1-4april2007.pdf
http://www.fortfield.com/casefiles/et.order.3dec.aeroncaprogrammes.furbay.pdf
http://www.fortfield.com/casefiles/Aeronca.16.feb.2007.schedule.at.a%20glance.comparison.pdf
http://www.fortfield.com/casefiles/q2.2006.doc1830a.pdf
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/mal.html#partd83b
http://www.fortfield.com/mal.html#partd83b
http://www.fortfield.com/casefiles/documents-on-the-record-letter-pinsent-masons-feb2007-doc3130.pdf
http://www.fortfield.com/casefiles/documents-on-the-record-letter-pinsent-masons-feb2007-doc3130.pdf
http://www.fortfield.com/casefiles/documents-on-the-record-letter-pinsent-masons-feb2007-doc3130.pdf
http://www.fortfield.com/casefiles/documents-on-the-record-letter-pinsent-masons-feb2007-doc3130.pdf
http://www.fortfield.com/casefiles/documents-on-the-record-letter-pinsent-masons-feb2007-doc3130.pdf
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Such piecemeal overall disclosure only serves to increase costs.  The documents referred to in my clienǘΩǎ 

ǊŜǎǇƻƴǎŜǎ ǿƛƭƭ ŦƻǊƳ ǇŀǊǘ ƻŦ Ƴȅ ŎƭƛŜƴǘΩǎ ƻǾŜǊŀƭƭ ŘƛǎŎƭƻǎǳǊŜ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ŀƴǘƛŎƛǇŀǘŜŘ hǊŘŜǊΦ 

L ǘƻǘŀƭƭȅ ǊŜŦǳǘŜ ȅƻǳǊ ǎǳƎƎŜǎǘƛƻƴ ǘƘŀǘ Ƴȅ ŎƭƛŜƴǘǎΩ ŎƻƴŘǳŎǘ ƻŦ ǘƘƛǎ ŎŀǎŜ ƛǎ ǳƴǊŜŀǎƻƴŀōƭŜΦέ   
 

From the very outset, Mr Andrew Stafford QC highlighted the importance of documents and their disclosure 

to the Tribunal on 6 June 2007 (CMD4) in his Claimant Opening Skeleton at paragraph 15  

 

άIf the Tribunal were not to hold the Respondents to the normal disclosure obligations (which is all that is 

required by the Shopping Lists), the Claimant will effectively be forced to fight his case almost entirely upon 

his own evidence. This will undoubtedly prejudice the ability of the Claimant to fairly and properly argue his 

case.έ 

 

The net result has been a significant part of the forty plus days of UK court proceedings have been conducted 

against a backcloth of defective and withheld information. My knowledge of MAC business procedures meant 

that I knew they had to exist. Aƴŀƭȅǎƛǎ ƻŦ a!/Ωǎ ŎŀǎŜ ōȅ ƳŜ ŀƴŘ Ƴȅ ŀŘǾƛǎŜǊǎΣ even if we had applied only an 

average level of business knowledge and experience, revealed to us that, logically, there must be 

documentation which was being concealed or withheld by MAC or its advisers and consultants since April 

2007 and certainly by 22 June 2007.  

 

However, it always proved difficult to persuade the Tribunal, which could not have the same business 

experience, that this was the case. Given that we were dealing with an apparently reputable global company, 

it was difficult for the Tribunal to believe that what my QC and we were stating could be true.  

Our application for Affidavits was dismissed. At that time the withholding of documents necessary to expose 

this had lasted only a matter of months and we could not prove through contemporaneous documentation 

that they must, and had been, provided to PwC. 

 

The PwC Independent forensic investigation report, commissioned in January 2007 by Mr Dimma, which 

should have put facts and figures beyond any doubt instead introduced a new level of concealment and 

misinterpretation.  Naturally this was all the more damaging because the reputation of PwC, and its cost, gave 

the report an overwhelming cachet of authority and credibility. As we now know, the combination of 

deliberately with-ƘƻƭŘƛƴƎ ƻŦ ŜǾƛŘŜƴŎŜ ǿƛǘƘ ŀƴ ƻǳǘǊŀƎŜƻǳǎ ŀŎǘ ƻŦ άŦƻǊŜƴǎƛŎ ŘŜŎŜƛǘέ Ƙŀǎ ƴƻǿ Ŧƛƴŀƭƭȅ ōeen 

exposed two and a half years later.    That is a measure of the prejudice I have had to overcome.    

 

I surmise that at least initially the Tribunal could not conceive that such a report could be other than 

authoritative and independent of any influence. I leave you to draw your own conclusions on the challenges 

and value of these court proceedings as they now relate to the findings of fact in the case. 

 

For the avoidance of doubt my QC, Mr Stafford Q.C., constantly reminded the Tribunal of the realities of the 

situation.  Following the Tribunal Case Management Discussion (CMD4) in which the Tribunal/Court  ORDERED 

disclosure of the Final Draft PwC May 2007 report , on which Magellan Aerospace Corporation (MAC) had 

relied in its published financial statements, Mr Stafford stated in his Submission at  CMD5 in July 2007, in 

paragraph 8  Χ 

 

 

http://www.fortfield.com/casefiles/cmd4-claimant-opening-skeleton-andrew-stafford-qc.pdf
http://www.fortfield.com/casefiles/cmd4-claimant-opening-skeleton-andrew-stafford-qc.pdf
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.littletonchambers.com/barristers/silks/andrew-stafford-qc.aspx
http://www.fortfield.com/casefiles/et-order-cmd4-6june2007-doc66.pdf
http://www.fortfield.com/casefiles/et-order-cmd4-6june2007-doc66.pdf
http://www.fortfield.com/casefiles/q1-2007earnings-MAC.pdf
http://www.fortfield.com/casefiles/q1-2007earnings-MAC.pdf
http://www.fortfield.com/casefiles/claimants-skeleton-argument-cmd5-2july2007-astafford-qc.pdf
http://www.fortfield.com/casefiles/claimants-skeleton-argument-cmd5-2july2007-astafford-qc.pdf
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 άIt can be seen, therefore, that the Respondents deliberately decided to exclude from their list of documents 

a large number of documents which they knew were relevant to the fair disposal of proceedings. It will be 

recalled that, at the last CMD4 {6 June 2007} counsel for the Respondents told the tribunal that neither he nor 

his instructing solicitors had seen a copy of the PwC report. That is entirely credible, because no reputable 

lawyer would have considered the documents listed in the PWC report and then concluded that they should not 

be disclosed to the Claimant. This also needs to be seen in the context of the history of non-co-operation by 

the Respondents over discovery which have previously been an unfortunate feature of this caseέ.  

 

Following that Court-ORDERED disclosure of the Final Draft PwC Report on 22 June 2007 we read the PwC 

conclusion in the executive summary in paragraph 2.40 that, άFinancial Control within MAC and MALUK in 

relation to the areas we have examined is poor and needs to be improved: this is particularly acute given 

ǘƘŀǘ a!/ ƛǎ ŀ ǇǳōƭƛŎ ŎƻƳǇŀƴȅέ Examples of poor financial control that we identified during our work included 

at Point  4.  Poor control over individual projects from an accounting perspective. Project sales volumes, 

revenues and costs are not reviewed with sufficient frequency or rigourò, and immediately realised from 

that remark and the PwC Report/Exhibits that most of the documents listed in our CMD4 Requests 15 & 16 

were available, but not included by PwC.  Indeed, PwC had consciously excluded those contemporaneous 

A340 document representations by MAC to PwC for the audit of the FY2006 Financial statements. Both 

Deloitte LLP and I believed that had to be wrong; as these documents from MAC did and must exist, and were 

relevant.  Furthermore it was increasingly evident that PwC had wholly inappropriately compromised its 

ǇǊƻŦŜǎǎƛƻƴŀƭ ǊƻƭŜ ƛƴ ǇŜǊŦƻǊƳƛƴƎ ŀ άƛƴŘŜǇŜƴŘŜƴǘ ƛƴǾŜǎǘƛƎŀǘƛƻƴέ and proceeded to produce an alternative 

άcompilation/ justificationέ of A340 project sales volumes and revenues to mitigate their own PwC report 

para2.40 criticism.  That would, however, meet the needs of their renowned client, Mr Dimma.   

 

Mr Stafford QC, pursued both of these points, emphasizing that άthe Respondents are clearly in deliberate 

ōǊŜŀŎƘ ƻŦ ǘƘŜ ǘǊƛōǳƴŀƭΩǎ ƻǊŘŜǊǎ ŦƻǊ ŘƛǎŎƭƻǎǳǊŜέ and at paragraphs 10ς14 ά±ŜǊƛŦƛŎŀǘƛƻƴ ƻŦ ǘƘŜ wŜǎǇƻƴŘŜƴǘǎ 

ŘƛǎŎƭƻǎǳǊŜέ (doc 71F-71H), sought to have the Tribunal require Affidavits from the Directors of MAC which 

would confirm that ALL the relevant documents which MAC had given to E&Y and PwC had been disclosed.   

CŀŎŜŘ ǿƛǘƘ a!/Ωǎ ŘŜŦƛŀƴŎŜ ƻŦ ¢Ǌƛōǳƴŀƭ Orders and instructions, the CMD4 and 5 Tribunal Chairperson stopped 

short of applying the ultimate sanction of issuing affidavits to achieve full disclosure, instead reminding MAC 

ŀƴŘ ƛǘǎ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ƻŦ ǘƘŜƛǊ ƭŜƎŀƭ ŀƴŘ ǎǘŀǘǳǘƻǊȅ ŘǳǘƛŜǎ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ ¢ǊƛōǳƴŀƭΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎΦ ¢Ƙƛǎ 

course of action by the Chairman, unwarrantedly concessionary, we would argue, has, not entirely 

unexpectedly, only been partially effective.  

 

The UK rules on disclosure are stated in the Ministry of Justice Practice Direction 31, 31A & 31B and are 

helpfully summarized in the seminal book on Whistleblowing ς Law and Practice at page 235: 

млΦнф άThe principles of standard disclosure under the CPR require a party to disclose those documents on 

which he relieǎΣ ŀƴȅ ŘƻŎǳƳŜƴǘ ǿƘƛŎƘ ǎǳǇǇƻǊǘ ƻǊ ŀŘǾŜǊǎŜƭȅ ŀŦŦŜŎǘ Ƙƛǎ ƻǊ ŀƴƻǘƘŜǊ ǇŀǊǘȅΩǎ ŎŀǎŜΣ ŀƴŘ ŀƴȅ ŘƻŎǳƳŜƴǘ 

ǿƘƛŎƘ ŀ ǇŀǊǘȅ ƛǎ ǊŜǉǳƛǊŜŘ ǘƻ ŘƛǎŎƭƻǎŜ ǇǳǊǎǳŀƴǘ ǘƻ ŀ ǊŜƭŜǾŀƴǘ ǇǊŀŎǘƛŎŜ ŘƛǊŜŎǘƛƻƴΦέΧ 

млΦол ά¢ƘŜ ƎŜƴŜǊŀƭ Ǌule is that a document is relevant which it is reasonable to suppose contains information 

which may, not which must, either directly enable the party to advance his own case or to damage the case of 

the adversary (including) a document which may fairly lead him to a train of enquiry which may have either of 

these two consequencesΦέ 

http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/claimant-request-for-documents-cmd4-6june2007-request15-16.pdf
http://www.fortfield.com/casefiles/claimant-request-for-documents-cmd4-6june2007-request15-16.pdf
http://www.fortfield.com/casefiles/doc588-589.pdf
http://www.fortfield.com/casefiles/doc588-589.pdf
http://www.fortfield.com/casefiles/claimants-skeleton-argument-cmd5-2july2007-astafford-qc.pdf
http://www.fortfield.com/casefiles/claimants-skeleton-argument-cmd5-2july2007-astafford-qc.pdf
http://www.fortfield.com/casefiles/claimants-skeleton-argument-cmd5-2july2007-astafford-qc.pdf
http://www.justice.gov.uk/civil/procrules_fin/contents/parts/part31.htm
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In December 2008 my QC sought again to obtain proper disclosure. The Tribunal on this occasion were 

persuaded by my Request 21 to ORDER MAC to disclose the relevant documents. Even after this disclosure - 

and completion of my evidence in March 2009 - the Court had NOT seen all the relevant MAC documents.  

Indeed, as yet, a January 2009 Application to the Tribunal requiring answers from the Respondents and their 

legal team about specific document disclosures has still to be heard.   

 

Progressively, after both my Evidence-in-Chief and this Canada G & M April 2009 article, as you will read in Ref 

.1 and 2 which follows, many of the central MAC documents were reluctantly disclosed by MAC CFO Mr 

Dekker; revealing what MAC Senior Officers had sent to PwC and E&Y in March 2007 in their A340 

representations for the MAC FY2006 financial statements.   In large part this also revealed what PwC had 

consciously chosen to EXCLUDE from its findings of fact and 5 Exhibit documents, in both their May and 

August 2007 reports, at a C$3m+ cost to MAC shareholders.  

 

Following these MAC disclosures the evidence and submission ŀōƻǳǘ a!/Ωǎ ŎƻƴŘǳŎǘ ƻŦ άdeliberately 

deciding to exclude key documents from their listέ, by Mr Stafford QC two years earlier , was equally valid 

and now could be proven in describing PwC conduct in relation to documents which were central to their 

άŎƻǾŜǊ ǳǇέκάƧǳǎǘƛŦƛŎŀǘƛƻƴέ  ƻŦ  A340 project sales volumes and revenues for Mr Dimma.  Factually PwC had 

no list of documents index and/or a bibliography of documents received, reviewed and considered by them for 

A340. PwC had deliberately failed to include documents provided by MAC and/or me which would undermine 

their conclusion e.g. the Airbus production plans for 2007-2009 information or the Emirates 18 A340-600 

cancellation. As a whole these led to my A340.Final.Report. supporting the findings of fact and conclusion 

PwC.A340.Forensic.Deceit for the Court /  Regulators /  MAC shareholders et al.    

 

 When L ǳǎŜ ǘƘŜ ǘŜǊƳ άForensic Deceitέ ƛƴ Ƴȅ A340.Final.Report and A340.Forensic.Deceit reports ς as per 

paragraphs 9.1 ς 9.10 - I mean that the PwC report is NOT TRUSTWORTHY, because the intention of the 

authors PwC and the effect of their less than rigorous investigation or audit standards was to mislead the 

ǊŜŀŘŜǊ ƛƴ ǘƘŜƛǊ άŦƛƴŘƛƴƎǎ ƻŦ ŦŀŎǘέ and conclusion. 

 

Theoretically, there are other crucial documents that remain undisclosed by Magellan ς for the purpose of 

demonising me. These constructs include a so-ŎŀƭƭŜŘ άǎŜŎǊŜǘ ŘƻǎǎƛŜǊέ L ŀƳ ǎǳǇǇƻǎŜŘ ǘƻ ƘŀǾŜ ōǳƛƭǘ ǳǇ ŀƎŀƛƴǎǘ ŀ 

colleague and a purported letter of complaint from a senior Airbus procurement manager (his third letter of 

complaint about Magellan since November 2005) I am supposed to have orchestrated against MAC.  These 

documents cannot be disclosed as they do not exist. I rely upon no theoretical documents in my case. 

 

When I reflect and discuss with others how this subject and case has been handled in and after CMD4 I 

become increasingly alarmed at the unquestioning approach to the findings of perceived experts and their 

άƛƴŘŜǇŜƴŘŜƴŎŜέ which exists in the public mind. The perception that the global audit brands are both 

trustworthy and infallible, (as the overwhelming evidence in this case undermines; reinforcing the reason for 

the rising class suit actions against these audit firms),  ought now to be consciously re-considered by everyone 

as a matter of public interest.  Furthermore those illusions and the hyperbole used to demonstrate their worth 

by MAC, through Mr Lynch QC, within the Tribunal court process was at times extremely worrying to us, in 

terms of the influence that might have on the silent court judgments reached. 

As I stated earlier from the very outset, Mr Andrew Stafford QC highlighted the importance of documents and 

their disclosure to the Tribunal on 6 June 2007 (CMD4) in his Claimant Opening Skeleton at paragraph 15       

http://www.fortfield.com/casefiles/et-order-hearing-28nov2008-a340-2-3.pdf
http://www.fortfield.com/casefiles/Brian.Little.A340.On%20the.record.FINAL.VERSION.15.December.2009.L1.pdf
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/PwC.class%20actions.2008.Report..pdf
http://www.11kbw.com/barristers/detail.php?bid=9
http://www.fortfield.com/casefiles/cmd4-claimant-opening-skeleton-andrew-stafford-qc.pdf
http://www.fortfield.com/casefiles/cmd4-claimant-opening-skeleton-andrew-stafford-qc.pdf
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άIf the Tribunal were not to hold the Respondents to the normal disclosure obligations (which is all that is 

required by the Shopping Lists), the Claimant will effectively be forced to fight his case almost entirely upon 

his own evidence. This will undoubtedly prejudice the ability of the Claimant to fairly and properly argue his 

case.έ 

 

One outcome at CMD4 was that this included the Order for the disclosure of the Final Draft PwC Report relied 

upon by MAC management in their 11 May 2007 financial statements. The other outcome was that every 

other one of my specific financial disclosure requests at Requests 5-16, 19 and 27 were considered  

άnot relevant to the issues and in relation to which the request is merely speculative (Chairman Category 2ύέ    

One example of which was those I mentioned at Shopping List Request 15 & 16.  Many of these subsequent 

A340 disclosures in December 2008 ς November 2009 were identified as relevant and necessary from mid-

2007.  As a result important opportunities were lost in establishing a balanced presentation of the evidence 

and actual facts and maintaining ŀ ǎƪŜǇǘƛŎŀƭ ǇŜǊǎǇŜŎǘƛǾŜ ƻƴ ǘƘŜ ŎƻƴǘǊƛōǳǘƛƻƴ ƻŦ άǇŜǊŎŜƛǾŜŘέ ŜȄǇŜǊǘǎ, whom, 

despite the fees, never appear in the UK court to support άtheir findings of factέ and derived conclusions. 

 

With the mounting evidence of all of these late document disclosures Mr Stafford QC stated in 2009,  

άHaving regard to the issues in this case (especially the reasoƴŀōƭŜƴŜǎǎ ƻŦ aǊ [ƛǘǘƭŜΩ ōŜƭƛŜŦǎύ ŀƴŘ ǘƻ ǘƘŜ ŜǾƛŘŜƴŎŜ 

which the Respondents advanced in their witness statements and oral evidence, these documents were 

manifestly disclosible . The failure to disclose these documents at the outset and subsequently, calls for an 

explanation because  

 

(A) it is relevant to the bona fides of the Respondents conduct; 

(B) it is relevant to the reliability of their evidence; 

ό/ύ ƛǘ ƛǎ ǊŜƭŜǾŀƴǘ ǘƻ ǿƘŜǘƘŜǊ ǘƘŜ wŜǎǇƻƴŘŜƴǘǎΩ ŎƻƴŘǳŎǘ ƻŦ ǘƘŜƛǊ ŘŜŦŜƴŎŜ ƛǎ ŀƴŘ Ƙŀǎ ōŜŜƴ ǳƴǊŜŀǎƻƴŀōƭŜ 

(D) it is relevant to whether the conduct of the defence by the Respondents lawyers has been unreasonable 

 

Consequently, the explanation to be provided should include an explanation as to 

Question 1   Who, on behalf of the Respondents decided not to disclose this document 

Question 2   when the respondents decided not to disclose this document; 

Question 3   on what basis the Respondents decided not to disclose this document  

Question 4   whether the decision not to disclose this document was made with or without ƭŜƎŀƭ ŀŘǾƛŎŜέ  

 

As will be evident here, these documents were manifestly disclosible  -  see also my Website Part K . 

As yet MAC have failed to answer the questions in his mid-January 2009 Application to the Tribunal,  

although the Tribunal Chairman did respond to Mr Stafford QC in the hearing on 19 January 2009 stating that 

ά²ŜΩǊŜ ƴƻǘ ƎƻƛƴƎ ǘƻ ŘǊŀǿ ŀƴȅ ŀŘǾŜǊǎŜ ƛƴŦŜǊŜƴŎŜ ǳƴǘƛƭ ǿŜ ƪƴƻǿ ǿƘȅΦ ¢ƘŜ ŘƻŎǳƳŜƴǘǎ ƛŘŜƴǘƛŦƛŜŘ ōȅ ǘƘŜ /ƭŀƛƳŀƴt 

are also documents that we think should have been disclosed and quite accept that explanation is needed   

ΧΧΧ   seems like an explanation will be called for in due course and its probably appropriate at Closing 

Submissions.ά    

 

As regards E&Y the MAC auditors, I followed up with Mr Linsdell of E&Y on 11 Jan. 2007,when he left this    2 

minute voicemail message on my mobile phone, and we have confirmation, added to the PwC August 2007 

report at para 8.61, that the ά¢ƘŜ vпΦC¸нллс 9!/ was also used for year ς end audit testing purposesέ. 

 

http://www.fortfield.com/casefiles/et-order-cmd4-6june2007-doc66.pdf
http://www.fortfield.com/casefiles/et-order-cmd4-6june2007-doc66.pdf
http://www.fortfield.com/casefiles/claimant-request-for-documents-cmd4-6june2007-request15-16.pdf
http://www.fortfield.com/casefiles/et-order-hearing-28nov2008-a340-2-3.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/mal.html#partkdocumentdisclosure
http://www.fortfield.com/casefiles/doc268.pdf
http://www.fortfield.com/casefiles/eydonlinsdell.11jan2007.WMA
http://www.fortfield.com/casefiles/eydonlinsdell.11jan2007.WMA
http://www.fortfield.com/casefiles/doc1831.pdf
http://www.fortfield.com/casefiles/dekker-oral-evidence-at-a-glance.pdf
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FACTS AND FINDINGS IN RELATION TO THE GLOBE AND MAIL (G&M) REFERENCED ARTICLE 

 

Globe & Mail Ref.1.  (A340 Production volumes /Total aircraft build estimate)    

 

άMagellan, expected about C$40-million in development costs related to the A340 project and, in 2006, 

according to Mr Little, estimated some 275 of the planes would be bought by airline customers (meaning four 

times as many exhaust systems would be built, because the A340 has four engines). Mr Edwards called the 

contract a ñmajor projectò. é. Airbusôs website says the company has orders for 139 of the new A340ôs. 

Magellanôs own revised sales estimate for the plane, if it has one, is not knownòé    

 

 {The MAC documents for the production estimates as represented for  FY2006 during the March 2007 audit 

were disclosed by Mr Dekker in the UK court on 8 June 2009; two years after MAC and he were required to 

disclose them following the 8 March 2007 Court ORDER requiring ñthe mutual exchange of lists of documents 

by 4 April 2007ò and in contravention of their solicitors On-the-Record letter in Feb.2007.} 

 

Conclusion:   

 

As President and CEO, Mr Richard Neill, was an avid reader of the market journals and publications. He told 

the UK court in his evidence that he had a clear recollection of providing PwC with his file of A340 press 

articles in March 2007 - Data from other publicationsέ - retained from Flight International, Aviation Week 

and Air Transport World publications and perhaps others.  None of which have been disclosed by PwC/MAC. 

 

Although Mr Neill was aware of the Teal group views he could not recall whether he provided the Teal Group 

A340 external market forecast presentation information to PwC. All of these naturally gave a sense as to the 

A340 market/sales etc. at the relevant times (e.g. November 2005 = 4270), and (e.g. January 2006 = 4272-4) 

 and (1 August 2006 = 4279 ς part of conversation re PD22 with Mr Neill on 8 August 2006) whilst he provided 

his general aerospace industry perspective each quarter in his briefings during the Earnings webcast calls ς e.g. 

P.2 of the Q2.2006 ς 15 August 2006 where he briefed the industry stock market equity analysts   

 

άIn Boeing's case -- different story.  The story for the quarter was the strength of the order book for the Boeing 

787 that built through that period but also for the Boeing 777 as well. In fact, Boeing won the bulk of the 

orders for twin-aisle airplanes and had, for the first time, some success that they could boast about.  We 

saw that at the Farnborough Air ShowΦέ         {Airbus Press Release:    ZERO  A340-500/600 orders} 

 

Despite all this overwhelming evidence of a declining Airbus A340 Order book from mid-2006 and a market 

expectation of A340 production series cessation in 2010 MAC/Mr Neill were instead providing estimates for 

unprecedented production deliveries in their March 2007 representations to both E&Y and PwC ,including an  

INCREASE in the total A340-500/600 production build quantity to 291 A/C.  

 

These were totally inconsistent with internal knowledge, !ƛǊōǳǎΩǎ FY2007-FY2009 published production 

build plans - in MAC, PwC, 9ϧ¸Ωǎ possession ςand 6 out of 7 of the third party market forecasts publicly 

available for the A340. 

 

 

http://www.fortfield.com/casefiles/et-order-cmd1-4april2007.pdf
http://www.fortfield.com/casefiles/et-order-cmd1-4april2007.pdf
http://www.fortfield.com/casefiles/documents-on-the-record-letter-pinsent-masons-feb2007-doc3130.pdf
http://www.flightglobal.com/articles/2005/11/29/203391/exclusive-enhanced-a340-to-take-on-777.html
http://www.flightglobal.com/articles/2006/01/24/204262/airbus-wins.but-rival-is-top-dollar.html
http://www.flightglobal.com/articles/2006/01/24/204262/airbus-wins.but-rival-is-top-dollar.html
http://www.fortfield.com/casefiles/flight-international-1-august-2006-airbusoffer.pdf
http://www.fortfield.com/casefiles/MAC.Q2.2006.earnings.webcast.15.August.2006.pdf
http://www.fortfield.com/casefiles/MAC.Q2.2006.earnings.webcast.15.August.2006.pdf
http://www.airbus.com/en/presscentre/pressreleases/press-release/?tx_ttnews%5Bcat%5D=152&tx_ttnews%5BpS%5D=1151704800&tx_ttnews%5BpL%5D=2678399&tx_ttnews%5Barc%5D=1&tx_ttnews%5Btt_news%5D=579&tx_ttnews%5BbackPid%5D=1683&cHash=9f6c003dab
http://www.airbus.com/en/presscentre/pressreleases/press-release/?tx_ttnews%5Bcat%5D=152&tx_ttnews%5BpS%5D=1151704800&tx_ttnews%5BpL%5D=2678399&tx_ttnews%5Barc%5D=1&tx_ttnews%5Btt_news%5D=579&tx_ttnews%5BbackPid%5D=1683&cHash=9f6c003dab
http://www.airbus.com/en/presscentre/pressreleases/press-release/?tx_ttnews%5Bcat%5D=152&tx_ttnews%5BpS%5D=1151704800&tx_ttnews%5BpL%5D=2678399&tx_ttnews%5Barc%5D=1&tx_ttnews%5Btt_news%5D=579&tx_ttnews%5BbackPid%5D=1683&cHash=9f6c003dab
http://www.fortfield.com/casefiles/airbus-orders-farnborough-airshow-2006-no-a340-a350-1000XWB-1883A-B.pdf
http://www.fortfield.com/casefiles/doc2999.pdf
http://www.fortfield.com/casefiles/doc2999.pdf
http://www.fortfield.com/casefiles/doc3600-WING-deliveries.pdf
http://www.fortfield.com/casefiles/doc3600-WING-deliveries.pdf
http://www.fortfield.com/casefiles/external_market_forecast.pdf
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Some findings of fact 

 

Those Magellan production estimates representation at 1 March 2007 to Ernst & Young was provided in an 

email/attached schedule as per doc 3605B/D.   Whilst the same schedule was sent to PwC in an 

email/document ς doc.3605E/G.    As you can see  this schedule reveals a total A340 production build forecast 

in which MAC / Mr Neill  had increased its total build estimate to  291 aircraft to FY 2016   -                                                          

via an unprecedented  and unsupportable increase in annual A340 production aircraft deliveries by MAC from 

2010 and beyond to Aircelle / Airbus.  Whilst the MAC short-term production plan forecast estimates were 

unbelievably 30% higher than that ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜƛǊ ŎǳǎǘƻƳŜǊΨǎ ǇǳōƭƛǎƘŜŘ Ǉƭŀƴǎ - Airbus 2007-2009. 

 

Mr Stafford QC cross-examination of Mr Neill on 14 November 2007  

 
Mr Stafford 

 
Accounts are based on pessimistic?  

Mr Neill No ς realistic   

Mr Stafford Where are accounts placed?  

Mr Neill Between the two 

Mr Stafford Where is it now  

Mr Neill Lower than 300 -  probably between 250 and 300 aircraft (291 a/c ς disclosed 3605C/D) 

 
The Program accounting Estimate at Completion (EAC)  documents produced by Magellan for Q2.2006-1830A 

(C$5.2m gross loss) and Q4.2006 -1831A (uplifted to a $137K gross profit on future USD$150m+ revenues)  

revealed the annual pricing & deliveries estimates by MAC to FY2012 and used by E&Y for their Q4.2006 year-

end audit testing. { These were reluctantly disclosed by MAC to the Court in May/June 2009} 

This Q4.2006 Estimate at Complete (EAC) was simply false and misleading to all other parties, E&Y and PwC.    

 

Now open   Airbus ς which shows a total of 131 aircraft to be completed by FY2010:  then open At A Glance  if 

you wish to review the various individual slides. In particular please read άExtended At a Glanceέ summary to 

see a summary of the evolving MAC position from 14 Feb 2007 alongside my A340 estimates. The financial 

implications of these numbers are then recorded in the next schedule produced from the MAC/PwC data 

available, with the assistance of Deloitte LLP.  The detail volume/pricing schedules follow.   

 

Globe & Mail  Ref.2.  ñis not known, nor is the number of ñsparesò (replacement 

parts)  it expects to build after the initial production run.ò   
 

{These MAC March 2007 documents were finally disclosed to me / UK court by Mr Dekker on 8 June 2009 and 

after Mr Dekker and Mr Neill completed the Witness Recall by their solicitors on 27 Aug 2009. They ought to 

have been properly disclosed by MAC / Mr Dekker and its legal counsel following court ORDERS at CMD1 for 

disclosure in April 2007 & again in the ORDER  issued by Judge Walters in December 2008}                      

 

Mr Mark Bobbi ς an experienced aerospace consultant - provided his witness statement and evidence on 

production external market forecasts and spares projections since 2006 in the UK court on 8 June 2009. 

 

Airbus A340-500/600 production ςάunlikely to exceed 130-135 aircraft buildέ                                                                

{6 of the 7 external market forecasters ς consensus 135 aircraft}.   

http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/doc3600-WING-deliveries.pdf
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/q2.2006.doc1830a.pdf
http://www.fortfield.com/casefiles/doc1830.pdf
http://www.fortfield.com/casefiles/q2.2006.doc1830a.pdf
http://www.fortfield.com/casefiles/doc1831.pdf
http://www.fortfield.com/casefiles/Neill.evidence.Airbus%202010-2014.plans.Neill.Dekker.certs.etc..doc
http://www.fortfield.com/casefiles/At%20a%20Glance%20Enhanced%20.xls
http://www.fortfield.com/casefiles/et-order-cmd1-4april2007.pdf
http://www.fortfield.com/casefiles/et-order-cmd1-4april2007.pdf
http://www.fortfield.com/casefiles/et-order-cmd1-4april2007.pdf
http://www.fortfield.com/casefiles/et-order-hearing-28nov2008-a340-2-3.pdf
http://www.fortfield.com/casefiles/FortfieldProjectWitnessStatement052709.doc
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A340-500/600 Spares  ς  Ƙƛǎ άmaximum estimate is now for a further 112 unitsέ     

 
This was consistent with the Airbus  first tier supplier, !ƛǊŎŜƭƭŜΩǎ ς and a!/Ωǎ direct customer - reply on 24 
June 2009 at   4184 / 4183 when Aircelle Customer Support senior management were  asked by Mr Bobbi 
about a "40,000 hour or less replacement requirement ...WE BELIEVE THE WHOLE THING IS A HOAX.....έ Φ  
That in turn was underpinned by ALL the aerospace/airline industry information/  documentation available.                                  
and Mr Bobbi  concludes  
 

άLƴ ǎƘƻǊǘΣ the chances of MAC recovering all the USD 38.25m NRC inventory asset for the A340-500/600 in its 

December 2006 Balance Sheet were and are now, in my view, zero.  Moreover, auditors and company officials 

had to know that, if they were looking at the Airbus order intake, the Airbus production delivery schedules of 

ƭŜǎǎ ǘƘŀƴ ƻƴŜ ŀƛǊŎǊŀŦǘ ǇŜǊ ƳƻƴǘƘ ŀƴŘ ǘƘŜƴ ǳǎƛƴƎ ƳƻǊŜ ǘƘŀƴ ƻƴŜ άƻǳǘǎƛŘŜέ ƳŀǊƪŜǘ ŦƻǊŜŎŀǎǘ ǎƻǳǊŎŜǎΣ CƻǊŜŎŀǎǘ 

International, their assessment would be very different indeed.  In short, my 2009 analysis simply confirmed 

Ƴȅ ŜŀǊƭƛŜǊ !ǳƎǳǎǘ нллт ŎƻƳƳŜƴǘ ǘƘŀǘ άTo be blunt, this nacelle supplier is unlikely EVER to see a return on 

ƛƴǾŜǎǘƳŜƴǘΤ ōŀǎŜŘ ƻƴ ōŀŎƪƭƻƎ ŀƴŘ ŜȄǇŜŎǘŜŘ ǎŜǊǾƛŎŜ ƭƛŦŜ ƻŦ ǘƘŜ ŀƛǊŎǊŀŦǘΦέ  

 

Some findings of fact : 

 

You can read that Magellan Spares and Repairs estimates representation at 1 March 2007 to their public 

auditors, Ernst & Young (E&Y), as it was provided in an email and attached schedule ς open here doc 3605B/D.   

Whilst the same schedule was sent to PricewaterhouseCoopers ŦƻǊ ƛǘǎ άLƴŘŜǇŜƴŘŜƴǘ ŦƻǊŜƴǎƛŎ ƛƴǾŜǎǘƛƎŀǘƛƻƴέ in 

an email/ doc.3605E/G.  These schedules show a total A340 Spares and Repairs forecast of 190 exhaust 

system units by FY2021, which was consistent with the long-standing expectation at MAC. 

 

When PwC asked  Mr Neill (MAC CEO) to replicate a total A340:135 a/c build (similar to that advised by me in 

early 2007) Mr Neill instructed the Magellan/Aeronca CFO Mr John Furbay (please now read doc.3597/98 to 

PwC)  to uplift , on 14 March 2007, the long-standing 190 Spares and Repairs estimates to in excess of a 

conservative  800 units.     

                                                                                                                                                                                                        

Mr Neill provided this FALSE Spares view / 886+ to PwC in doc. 3605H on 14 March 2007 - disclosed to me on 

27 Aug.2009 ς and when PwC asked further about those new Spares volumes he responded, as you can read 

in his email dated 29 March 2007, just hours before the MAC Board approved and published its financial 

statements for FY2006,   άHowever and independently John  Furbay was asked to produce a forecast of spares 

required based on the Engineering work completed by Dr Thamburaj which concluded that the useful life of the 

ŜȄƘŀǳǎǘ ǎȅǎǘŜƳ ǿŀǎ ŀǇǇǊƻȄ орлллƘǊǎ ώ¢ƻ ǇǊƻǾƛŘŜ ŀ ƳŀǊƎƛƴ ƻŦ ǎŀŦŜǘȅ WƻƘƴ CǳǊōŀȅΩǎ ŀƴŀƭȅǎƛǎ ǳǎŜŘ плллл ƘǊǎ ŀǎ 

the useful life]. This analysis showed that the likely spares requirement was in excess of 800 units over the 

period 2007 to 2021.έ  

 

Mr Lynch QC for MAC perpetuated this line in his cross-examination.   For example with Mr Mark Bobbi 

 

Mr Lynch 

 

Right.  And that information would indeed, because it related to lifespan, that information would 

 indeed provide the basis on which PwC could rightly conclude that indeed these would involve new 

units that would be sold, that's right, isn't it? 

 

As you can also hear I also warned PwC about Spares and full replacements during my Jan.2007 interview.   

http://www.fortfield.com/casefiles/doc4184-83.pdf
http://www.fortfield.com/casefiles/doc4184-83.pdf
http://www.fortfield.com/casefiles/mac-balance-sheet-dec2006.edwards.dimma.signatures.pdf
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/pwc-sparesandreplacements-a340.mp3
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Mr Little  Rich, just so we're both on the same wavelength, the evidence you've given is that the table {PwC para 

8.75}, you didn't correct, and both of us believe that it's probably wrong.  You've said independently in 

this email that you've done a calculation that suggests 800 units on a replacement basis on 40 thousand 

hours is what is in the EAC and what I'm saying is, if that is true and everything has changed at 40,000 

hours, purely for spares, that would meet the 1247, which is your point, but it's only in that situation 

that everything is getting replaced at 40 thousand hours without exception. No repairs, nothing, 

straightforward replacement.      That's what your emails are saying? 

 

Mr Neill  : 

 

I think we're losing sight of the purpose of this email.  At that point in time, PwC were trying to 

understand how the numbers stacked up to justify us getting more than 1247 units that had been used 

at that time in the EAC. I must admit I didn't go back and check in detail every calculation that followed 

that.  All I was saying was that if you took Dr Thamburaj's  40 thousand hours it would generate a 

significant number which, on top of the production, would easily exceed the 1247 numbers needed to 

amortize out the recurring costs.  That's what I was trying to say in the opening paragraph.            (of his 

email dated 29 March 2007 at document 3597) 

 

Mr Little No, I'm suggesting to you you're lying, because that says to anybody, a replacement.  The calculation of 

800 stacks together with that, it only makes sense in that context.  It can't mean anything else, and 

they then go off and say that's how they've done their calculations, but can't even get the maths right.        

(overspeaking) 

Judge Wait, please. You're suggesting he's lied in the email? 

Mr Little Yes, he's deliberately lied and given that impression. 

Judge In the email. 

Mr Little  In the email relating to the 800 and he then conditions -- 

Judge bƻΧΦ 

Mr Lynch Wait. 

Judge In the email, what you're suggesting is that he's lying to PwC. 

Mr Little He's deliberately given the impression of that 40,000 hours replacement. 

Judge  I hear what you say but I want to make a note of it.  I suggest that you are lying in the email.  Not 

anywhere else, but in that email. That's what's been suggested to you, I think.  That that's a lie. 

 

<BL: had that 14 March 2007 doc 3605H for 800+ units been properly disclosed (finally on 27 Aug 2009) prior 

to aǊ bŜƛƭƭΩǎ cross-examinations in the UK Court ς together with the full content of the PwC Q&A in doc 

3597.98 ς 22/29 March 2007 (disclosed 10 Nov. 2009) we could have demonstrated in the public evidence, 

beyond any doubt, that Mr Neill was setting out to mislead /lying to PwC (& E&Y?) in March 2007.>  

 

Open Hoax file which further underpins this, including Airbus/Aircelle/Magellan Component Maintenance 

Manuals for these A340 plugκƴƻȊȊƭŜ ŜȄƘŀǳǎǘ ǎȅǎǘŜƳǎ ǿƘƛŎƘ ǊŜŦŜǊ ǘƻ άǊŜǘǳǊƴ ǘƻ ƳŀƴǳŦŀŎǘǳǊŜǊ ŦƻǊ ŀƴŀƭȅǎƛǎ ŀƴŘ 

ǊŜǇŀƛǊέ ς Aircelle.    

 

Given aǊ [ȅƴŎƘ v/Ωǎ instructed position and line-of-questioning in June 2009 at Hoax,.and in light of the 

evolving evidence from Mr Neill  in July 2009 I told and then wrote to Mr Lynch QC on 30 September 2009 

explaining to him the industry facts/ experience with supporting evidence.   This was very, very  serious. 

http://www.fortfield.com/casefiles/pwc-1572-spares-calculation.pdf
http://www.fortfield.com/casefiles/pwc-1572-spares-calculation.pdf
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/Aircelle.40K.fh.Spares.replacement.hoax.doc
http://www.fortfield.com/casefiles/doc4184-83.pdf
http://www.11kbw.com/barristers/detail.php?bid=9
http://www.fortfield.com/casefiles/Aircelle.40K.fh.Spares.replacement.hoax.doc
http://www.fortfield.com/casefiles/Lynch.Rae.direct.letter.30.September.2009.pdf
http://www.fortfield.com/casefiles/Lynch.Rae.direct.letter.30.September.2009.pdf
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Under cross-examination in July 2009 Mr Neill gave this evidence άWe made the decision to base it on 40 

thousand flying hours, based on the work that Dr Thamburaj did, that said that if ANY units are exposed to 

heavy use in a number of hot and high airports and marine environments, corrosive elements in the air , etc 

etcΣ ǘƘŜǊŜΩǎ ŜǾŜǊȅ ƭƛƪŜƭƛƘƻƻŘ ǘƘŀǘ ǿŜΩƭƭ ǎǘŀǊǘ ǎŜeing heavy repairs from about 35 thousand hours on, and we 

chose 40 thousand hours based on that fact, there was no other science behind the 40 thousand hoursΦέ   

 

In fact Mr Neill had set out to prove that with these new Spares numbers (886+) he would now exceed the 

1247 units required in the A340 amortization. This August 2009 disclosure (3605H) reveals that ONLY if 

replacement spares are included will the resulting forecast exceed the 1247 required in the amortization of 

the C$40m+  NRC.  The assertion which Mr Neill then repeated to PwC in March 2007, and they reported in 

their Reports.   

 

When the March 2007 email document containing Question 5 from PwC to Mr Neill was finally disclosed in 

November 2009 it was evident that PwC understood that. ά¢ƘŜ 9ƴƎƛƴŜŜǊƛƴƎ ǊŜǇƻǊǘ ǇǊŜǇŀǊŜŘ ōȅ 5Ǌ wŀƧ 

Thamburaj makes reference to repairs being required (not necessarily spares)έ  , which was consistent with 

what they stated in their report at paragraphs 8.71-8.72 and then concludes  

άFurther management asserts that the requirement for spare units will support and exceed the total 

number of units projected in the EACΦέ ΧΧΧΧΧΧΧΧΦfrom Mr Neill!!  

 

Separately PwC in their April and August 2007 reports now took it upon themselves to calculate, at PwC 

paragraph 8.74/8.75, a Spares/repairs forecast of 1572 units for the same period to FY2021. (with further 

production of another 468 units /117 production aircraft to 2015: a reduction from the further 750 production units to 

2016 -  MA/Ωǎ estimate  to PwC /E&Y on 1 March 2007-doc3605B-G) . See the detailed comments on my website 

and/or specifically for spares in my PwC.report.A340.Forensic deceit  at paragraph 9.2/p17 for A340 

Volumes/Quantities demonstrating its deceit, numerical/logical incompetence and client-collusive nature.   

In addition to my team, three out of four 15 year-ƻƭŘ ǎǘǳŘŜƴǘǎ ƛƴ Ƴȅ ǿƛŦŜΩǎ ƳŀǘƘematics class in a local school 

identified  ōƻǘƘ ǘƘŜ ƭƻƎƛŎ ŀƴŘ ƳŀǘƘǎ ƳƛǎǘŀƪŜǎ ƛƴ tǿ/Ωǎ  ŦŀƭǎŜ ŎŀƭŎǳƭŀǘƛƻƴ ƻŦ мртн Spares and Repairs demand , 

after reading PwC paragraphs 8.74 and 8.75 in their report.  PwC then ŀǎǎǳƳŜŘ ǘƘŀǘ нр҈ ƻŦ ǘƘŀǘ άмртнέ 

demand could be safely attributed to SPARES in order to meet the 1247 units for NRC recovery. 

 

The remaining paragraphs of my report at paras 9.3-9.10 set out the steps which reinforce άTruth-forget itέ.  

As a matter of record these MAC March 2007 production and spares forecast estimates documents / Director 

representations to E&Y/PwC for FY2010 projected  a MAC/Aeronca factory-build of almost 200 units {Pn: 116 

+ Sp:81} , with a further similar 200 units {Pn:108 + Sp: 90} (projecting USD $35m+ in annual revenues) to be 

built in FY2011.  I fully expect the MAC FY2011 A340 budget to be in άǎƛƴƎƭŜέ ŦƛƎǳǊŜǎ, which is less than 10% of 

ǘƘŜ άƘƻŀȄέ ŜǎǘƛƳŀǘŜ ƻŦ фл ǇǊƻvided in this 14 March 2007 projection to PwC and E&Y?.   

 

Factually Magellan Aerospace have delivered   121 units (30.25 aircraft sets from Jan. 2007 to 1 Nov. 2010 

(which completes Airbus Toulouse aircraft production at a total build of 131 aircraft) and therefore during 

that entire 46 month period ONLY 11 Spare exhaust systems have actually been delivered by MAC. The reader 

can also now see by clicking Airbus that all the 110 exhaust system units for the Aircelle/Airbus assembly line 

production have been installed and delivered in the final A340-600 - Iberia Airways - aircraft (MSN1122) and 

VIP A340-500 State of Kuwait (MSN1102) customers.   

As you can hear, I told PwC                  Airbus A340 series production in Toulouse is complete.    

http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.fortfield.com/casefiles/pwc-1572-spares-calculation.pdf
http://www.fortfield.com/casefiles/pwc-1572-spares-calculation.pdf
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/pwc-1572-spares-calculation.pdf
http://www.youtube.com/watch?v=AiwgaHMMS1I
http://www.fortfield.com/casefiles/3605E-G.pdf
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/magellan.A340.forecasts.14.March.2007..ppt.pptx
http://www.fortfield.com/casefiles/Neill.evidence.Airbus%202010-2014.plans.Neill.Dekker.certs.etc..doc
http://www.fortfield.com/casefiles/airbus-a340-series-production-toulouse.mp3
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.ȅ ŎƻƭƭǳŘƛƴƎ ǿƛǘƘ tǿ/ ǘƻ ŘŜƭƛǾŜǊ ŀ ΨŎƻƴǾŜƴƛŜƴǘ ǘǊǳǘƘΩ ŀƴŘ ōȅ ǇǊƻǘŜŎǘƛƴƎ tǿ/ ŦǊƻƳ ŜȄŀƳƛƴŀǘƛƻƴ ōȅ ǘƘŜ ŎƻǳǊǘΣ 

MAC has sought to camouflage a άfraudέ, the public exposure of which would undermine the reputation and 

career of one of the ǿƻǊƭŘΩǎ ǊƛŎƘŜǎǘ ŀƴŘ Ƴƻǎǘ ǇƻǿŜǊŦǳƭ ƳŜƴ and the ǊŜǇǳǘŀǘƛƻƴ ƻŦ ŀ ά/ƻǊǇƻǊŀǘŜ DƻǾŜǊƴŀƴŎŜέ 

guru in Canada.  

 

Globe & Mail Ref.3.   ñYou have to look at the pricing and cost forecastsò as well as 

the unit sales, Mr Edwards said.       

 

Conclusion :    Mr Edwards gave evidence, as the Canada Globe and Mail also reports on 2 April 2009, in the UK 

ŎƻǳǊǘ ǘƘŀǘ άaŀƎŜƭƭŀƴ ƘŀŘ ƎŀƛƴŜŘ ŀ άƳŀǘŜǊƛŀƭέ ǇǊƛŎŜ ƛƴŎǊŜase of $10-million to $15-million for the A340 parts 

ǇǊƻƎǊŀƳ ƭŀǘŜ ƭŀǎǘ ȅŜŀǊέΦ  If this is true  then it represents a very different situation to that based on the pricing 

BAFO proposed by Mr Butyniec and approved by Mr Edwards and Mr Dekker on 11/12 August 2006 after the 

MAC Board meeting the previous day to settle the pricing dispute.  Did they change their position? 

 

Furthermore Mr Edwards approval of that pricing proposal resulted in that letter being sent to Aircelle before 

the Q2.2006 MAC results were filed with the Toronto Stock Exchange (TSE).  Mr Edwards evidence of the 

outcome is also substantially different to that documented by PwC, as the stated pricing assumptions for the 

Q2.2006 and Q4.2006 Estimates at Completion. I deal with this evidence in my assessment in some detail in 

my website at Part F on CEO/CFO regulatory certification. 

 

Some findings of Fact  : 

 See my website Part D for the various PwC document Exhibits 8.1 ς 8.5 and in particular the information 

commentary at c) CD2 ƻƴ ǘƘŜ άLOWER PRICINGέ .est and Final Offer (BAFO) proposals by MAC to Aircelle 

(e.g. FY2006 $179623 per unit rather than the $181270 per unit etc. used in the Q2.2006 EAC) and approved 

by Mr Edwards in his email on 12 August 2006.  Mr Edwards in approving this letter ǘƘŜƴ ŎƻƴŎƭǳŘŜǎ άLetter 

ƭƻƻƪǎ ŦƛƴŜ ǘƻ ƳŜΦ [ŜǘΩǎ ƘƻǇŜ ǘƘƛǎ Ǉǳǘǎ ǘƘƛǎ ƛǎǎǳŜ ǘƻ ōŜŘέ  

 

The Aeronca business unit CFO Mr John Furbay had documented a gross loss of $5.2m which Mr Neill /  Mr 

Dekker had determined by  MANAGEMENT OVERRIDE to ignore our accounting records and my Q2.2006 

quarterly certificate comments and publicly report to the TSE a A340 program breakeven / $ 0 profit  on 14 

August 2006. I was completely unaware /  uninvolved in those lower prices and terms in the BAFO, despite my 

functional role, until I read it on 14 August 2006.  

 

Before the commencement of the MAC Staff meeting teleconference on Tuesday 15 August 2006 I asked Mr 

Butyniec why he was now proposing this lower pricing ǘƘŀƴ ƘŀŘ ōŜŜƴ άŀƎǊŜŜŘέ ŀǘ ǘƘŜ ŜƴŘ ƻŦ WǳƴŜ нллс.  He 

did not respond;then the formal meeting started. Later in that staff meeting I learnt that I had been too late; 

the BAFO proposal had already been formally sent to Aircelle.  After my input Mr Butyniec sent an internal 

email on 18 Aug to Mr Furbay (Aeronca CFO) in which he sought to reverse Mr DekkerΩǎ and his error.   PwC 

ŎƻǊǊŜŎǘƭȅ ǊŜŎƻǊŘŜŘ ƛƴ ǘƘŜ Cƛƴŀƭ 5ǊŀŦǘ ǊŜǇƻǊǘ ŀǘ ǇŀǊŀ уΦсм ǘƘŀǘ ά.Ǌƛŀƴ [ƛǘǘƭŜ ǎǘŀǘŜŘ ƛƴ ǘƘŜ 9ϧ¸ ǇǊŜǎŜƴǘŀǘƛƻƴ ǘƘŀǘ 

Ƙƛǎ ŎƻƴŎŜǊƴǎ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ǘǊŜŀǘƳŜƴǘ ƻŦ ǘƘŜ !опл bw/ ǿŜǊŜ ǊŀƛǎŜŘ ŦƻƭƭƻǿƛƴƎ vнΦнллсΦέ As you can hear on the 

audio tape L ǎǘŀǘŜŘ άAnd the fundamental issue here, which we have to come to terms with, is that this 

product is a product that has not only got a cost/price ǇǊƻōƭŜƳ ōǳǘ ƛǘΩǎ ƴƻǿ ŀƭǎƻ Ǝƻǘ ŀ ǇǊƻƎǊŀƳƳŜ ǾƻƭǳƳŜ 

one!έ  

http://www.forbes.com/lists/2010/10/billionaires-2010_N-Murray-Edwards_H6O3.html
http://www.amazon.ca/Tougher-Boards-Times-Corporate-Governance/dp/0470837306
http://www.amazon.ca/Tougher-Boards-Times-Corporate-Governance/dp/0470837306
http://www.fortfield.com/mal.html#partf
http://www.fortfield.com/mal.html#partd
http://www.fortfield.com/mal.html#cd2extracts
http://www.fortfield.com/mal.html#cd2extracts
http://www.fortfield.com/casefiles/Edwards.Website.Part%20G.12.August.2006.approvals.etc.doc
http://www.fortfield.com/casefiles/Edwards.Website.Part%20G.12.August.2006.approvals.etc.doc
http://www.fortfield.com/casefiles/Edwards.Website.Part%20G.12.August.2006.approvals.etc.doc
http://www.fortfield.com/casefiles/doc1830.pdf
http://www.fortfield.com/casefiles/cert-neill-q22006.pdf
http://www.fortfield.com/casefiles/cert-dekker-q22006.pdf
http://www.fortfield.com/casefiles/cert-dekker-q22006.pdf
http://www.magellanaerospace.com/_bin/irInvestorInformation/ethicsPolicy.cfm
http://www.magellanaerospace.com/_bin/irInvestorInformation/ethicsPolicy.cfm
http://www.fortfield.com/casefiles/doc2021.pdf
http://www.fortfield.com/casefiles/doc2021.pdf
http://www.fortfield.com/casefiles/a340-cost-price-problems-q2-2006-butyniec-11-14august2006.mp3
http://www.fortfield.com/casefiles/a340-cost-price-problems-q2-2006-butyniec-11-14august2006.mp3
http://www.fortfield.com/casefiles/a340-cost-price-problems-q2-2006-butyniec-11-14august2006.mp3
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The PwC Final Draft report in May 2007 was then changed in the PwC Final Report in August 2007 to exclude 

the pricing and costs assumptions ōȅ ǎƻƭŜƭȅ ǊŜŦŜǊǊƛƴƎ ǘƻ ά!опл ǾƻƭǳƳŜ ŜȄǇŜŎǘŀǘƛƻƴǎέΦ To change that text was 

wrong. PwC did not report or assess the implications of those 11/14 August 2006 BAFO/commercial proposals, 

ǿƘƛŎƘ ǿŜǊŜ ƴƻǿ άŀŎŎŜǇǘŀōƭŜέ ǘƻ aǊ 9ŘǿŀǊŘǎ ŀƴŘ aǊ 5ŜƪƪŜǊ ς with reduced revenues of $5.2-$8.9m. Had PwC 

done so they would have reporǘŜŘ ǘƘŀǘ ǘƘŜ ƛƴŎƭǳǎƛƻƴ ƻŦ ǘƘŀǘ άŀŎŎŜǇǘŀōƭŜέ ƭƻǿŜǊ ǇǊƛŎƛƴƎ ǿƻǳƭŘ only increase 

further those Q2.2006 EAC  $5.2m losses.  I have asked Mr Dimma did he authorize it? 

 

Read my PwC.report.A340.Forensic.deceit  at paras 9.1/9.10 ǿƘƛŎƘ ŀƎŀƛƴ ŘŜƳƻƴǎǘǊŀǘŜ tǿ/Ωǎ ŎŀƭŎǳƭŀǘŜŘ ŀƴŘ 

shoddy attempt to deceive. This was also against a documented increase in actual costs incurred and 

projected in FY2006 /  FY2007 at Magellan - see website part D Exhibit 8.3 and subsequent oral evidence.  

 

 

 

Globe & Mail  Ref 4.  

 

άMagellan has dismissed Mr Littleôs allegations. After meeting with Mr Little 

shortly after he was fired, Bill Dimma , the Magellan director who is chairman 

of the audit committee, concluded ñthere was no substance to the purported 

concernsò of Mr LittleΦέ   

 

It is significant to me, and others, that despite his apparent dismissal of my views in 

2006, William A. Dimma saw fit to personally chair the PwC investigatory process in 

нллтΣ ŘŜǎŎǊƛōŜŘΣ L ǊŜƳƛƴŘ ȅƻǳΣ ŀǎ άƛƴŘŜǇŜƴŘŜƴǘέΦ  

 

As you can read Mr Dimma is a renowned international authority on Corporate 

Governance and author of  Excellence in the Board Room : Best practices in 

Corporate Directorship and :  TOUGHER BOARDS FOR TOUGHER TIMES : Corporate 

Governance in the Post-Enron era.   

 

Mine is an exemplary case study     in Leadership        Words  v  Actions 

 

bƻǘŀōƭȅΣ ŀǎ aǊ 5ƛƳƳŀ Σ/ƘŀƛǊƳŀƴ ƻŦ ǘƘŜ !ǳŘƛǘ /ƻƳƳƛǘǘŜŜΣ ǎǘŀǘŜǎ ƛƴ Ƙƛǎ Ƴƻǎǘ ǊŜŎŜƴǘ ōƻƻƪ ά ¢ƻǳƎƘŜǊ .ƻŀǊŘǎ ŦƻǊ 

Tougher Times : Corporate Governance in the Post-9ƴǊƻƴ ŜǊŀ Υέ If there is one governance lesson to be learned 

from the many corporate calamities of the past few years, (and counting), it can be captured in the title of this 

ŎƘŀǇǘŜǊ н άIndividual Competence, CollectivŜ LƳǇƻǘŜƴŎŜέΦ    

 

Which brings me back to character, (chapter 4 Director with Character), Directors and Senior Officers 

individually and boards collectively must have the conviction and the strength to speak up and say NO more 

often than they do.   

 

Later ƛƴ Ƙƛǎ /ƘŀǇǘŜǊ но άtŜǊǎƻƴŀƭ ¢ŀƪŜ ƻƴ 9ǘƘƛŎǎέ ƘŜ ǎŀȅǎ άFirstly, merely staying on the right side of the law is 

not enough.  Although for some, even that is too much to ask.  Without it,  chaos rules. But the law as a 

regulator of ethical behavior is usually too little and invariably too late. The law sets boundaries that separate 

ǘƘƻǎŜ ƻƴ ǘƘŜ ǊƛƎƘǘ ǎƛŘŜΧΧΧΧΦΦέ          

    

{ƻƳŜ ƻōǎŜǊǾŜǊǎ ƘŀǾŜ ŘŜǎŎǊƛōŜŘ ǘƘƛǎ {ǘƻǊȅ ǎƻ ŦŀǊ ŀǎ ά{ǘǊŀƴƎŜǊ ǘƘŀƴ CƛŎǘƛƻƴέΣ ǿƘƛƭǎǘ others  ά.ŜȅƻƴŘ .ŜƭƛŜŦ?έ Φ 

http://www.fortfield.com/casefiles/dimma-email-17sept2010.pdf
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/mal.html#partd83
http://www.fortfield.com/casefiles/dimma_profile.pdf
http://www.amazon.com/Excellence-Boardroom-Practices-Corporate-Directorship/product-reviews/047083160X/ref=dp_top_cm_cr_acr_txt?ie=UTF8&showViewpoints=1
http://www.amazon.com/Excellence-Boardroom-Practices-Corporate-Directorship/product-reviews/047083160X/ref=dp_top_cm_cr_acr_txt?ie=UTF8&showViewpoints=1
http://www.amazon.com/Tougher-Boards-Times-Corporate-Governance/dp/0470837306/ref=sr_1_1?ie=UTF8&s=books&qid=1261054200&sr=1-1
http://www.amazon.com/Tougher-Boards-Times-Corporate-Governance/dp/0470837306/ref=sr_1_1?ie=UTF8&s=books&qid=1261054200&sr=1-1
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
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As my Leading Counsel, Mr Andrew Stafford QC, stated in his Opening Skeleton argument at the first UK court 

ƘŜŀǊƛƴƎ ƛƴ hŎǘƻōŜǊ нллт άaƻǊŜƻǾŜǊ ƛǘ ƛǎ ƛƳǇƻǊǘŀƴǘ ǘƻ ŀǇǇǊŜŎƛŀǘŜ ǘƘŀǘ aŀƎŜƭƭŀƴΩǎ approach is entirely 

consistent with the way in which whistleblowers are treated; first ignored, then demonized, then dismissed 

ŀƴŘ ǘƘŜƴ ǇǳōƭƛŎƭȅ ǊǳōōƛǎƘŜŘΦέ       

This brings me to the second MAC strategy ς the cynical and vindictive attack on my character. 

The process of listing documents to be relied upon by both parties began in February 2007. It focused the 

minds of both legal teams who verbally agreed the essential issues of the case and, in the interests of keeping 

down the costs, the setting aside of the non-essentials. This verbal understanding was confirmed in writing to 

ǘƘŜ wŜǎǇƻƴŘŜƴǘΩǎ ǎƻƭƛŎƛǘƻǊǎ ōȅ Ƴȅ ǎƻƭƛŎƛǘƻǊǎ ƻƴ фth March 2007 (doc 3158-3160). To reinforce this position my 

solicitors wrote on 28 March 2007 (doc 3171-3172) to determine that ALL the allegations against me were set 

out through the Better and Further Particulars (B&Fp) Requests 1-3  following CMD1.  

 

Lǘ ōŜŎŀƳŜ ŎƭŜŀǊ ǘƘŀǘ ǘƘŜ wŜǎǇƻƴŘŜƴǘΩǎ ΨƎǊƻǳƴŘǎ ŦƻǊ ǊŜǎƛǎǘŀƴŎŜΩ ǊŜǎǘŜŘ ƻƴ мл ŀƭƭegations. So my legal team 

spent the next 7 months preparing my case for the first hearing in October 2007 and endeavouring to knock 

the άcorners off their defenceέ.    It is important to also record here that at the Tribunal CMD4 my counsel Mr 

Stafford QC asked that the Tribunal press the Respondents to confirm their case (Claimant Skeleton : para 43 

ς Close of pleadings ς 1 June 2007/{69A1-7}) and once again at Tribunal CMD5 ( Claimant Skeleton para 21 ς 

Close of Pleadings ς 2 July 2007/{71K})n their letter dated 13 August  2007 {3236} PinsentMasons again 

responded regarded clarification of Responses  -  

 

έ!ǎ ǘƻ ƻǳǊ Ǉƻǎƛǘƛƻƴ ŀǎ ǘƻ ǿƘŜǘƘŜǊ όŀǎ ȅƻǳ have requested us to confirm) there are any other matters that we 

wish to add to this paragraph 9, we made our position clear on this in our letter to you of 23 July. (Document 

3223). There are not.  I reject your entirely unwarranted comment that this will mean our client is to άŎƻƴŘǳŎǘ 

ŀ ŘŜŦŜƴŎŜ ōȅ ŀƳōǳǎƘέ. I reiterate, the grounds and reasons why our clients dismissed your client are crystal 

clear. The evidence as to why our clients reached the view that your client should be dismissed is a matter for 

witness statements, although we have stated in the response the principal incidents that my clients took into 

account.  (Note their 23 July letter stated  ς ά²Ŝ ƘŀǾŜ ŀǎƪŜŘ ƻǳǊ ŎƭƛŜƴǘ ǘƻ ŎƻƴŦƛǊƳ ŀƎŀƛƴ ǘƘŀǘ ƛǘ ǿƛƭƭ ōŜ ǎǘŀƴŘƛƴƎ 

by all of the assertions at paragraph 9 of the response and to confirm whether there are any other specific 

points that it wishes to seek to add to the response. I will revert to you again on this point shortly, but for 

current purposes please proceed on the basis that the response will remain as drafted (save for paragraph 9.3 

ŀǎ ŜȄǇƭŀƛƴŜŘ ŀōƻǾŜΦέύ.  The result was that no additional allegations were made to the ET3 defences  by Mr 

Lynch QC. 

 

When the witness statements were finally exchanged, just eight working days before the first UK hearing in 

hŎǘƻōŜǊ нллтΣ ŀ άǎǿŀǊƳέ ƻŦ ϦƳƛǎŎƻƴŘǳŎǘϦ ŀƭƭŜƎŀǘƛƻƴǎ ς now totaling 56+ - were put forward by Magellan 

Aerospace.  My Counsel described this to us as Magellan choosing to ŎƻƴŘǳŎǘ ƛǘǎ ŘŜŦŜƴŎŜ Ǿƛŀ ǘƘŜ άǘƘƛŎƪέ ŎŀǎŜ ς 

ŀ ŎƭŀǎǎƛŎ ŘƛǾŜǊǎƛƻƴ ŦǊƻƳ ǿƘƛǎǘƭŜōƭƻǿƛƴƎ ǘƻ άŎƘŀǊŀŎǘŜǊ ŀǎǎŀǎǎƛƴŀǘƛƻƴέΦ   Given the history of our efforts before 

the hearing with the Tribunal this was completely without warning to me or my legal team.  This has led to 

much more cost and time in written and oral evidence in rebuttal ς including from some of those witnesses 

ŀŎǘǳŀƭƭȅ ƛƴǾƻƭǾŜŘ ƛƴ ǘƘŜ άƳƛǎŎƻƴŘǳŎǘ ŀƭƭŜƎŀǘƛƻƴǎέ όǎǳŎƘ ŀǎ YŜƛǘƘ .ŀƛƎŜƴǘ ς MALUK Finance , Jim Fairbairn ς 

Airbus UK , Stuart Wilkins ς MALUK Supplier MD , Raymond Semple ς MALUK Supplier MD) etc, and of course 

myself.  

http://www.littletonchambers.com/barristers/silks/andrew-stafford-qc.aspx
http://www.fortfield.com/casefiles/9.March.2007.CMD1.solicitor.knocking.the.corners.off.the.defences.pdf
http://www.fortfield.com/casefiles/9.March.2007.CMD1.solicitor.knocking.the.corners.off.the.defences.pdf
http://www.fortfield.com/casefiles/FB.p.March.April.2007.doc.3171.3172.3182.reply.pdf
http://www.fortfield.com/casefiles/FB.p.March.April.2007.doc.3171.3172.3182.reply.pdf
http://www.fortfield.com/casefiles/FB.p.March.April.2007.doc.3171.3172.3182.reply.pdf
http://www.fortfield.com/casefiles/claimants-skeleton-argument-cmd5-2july2007-astafford-qc.pdf
http://www.fortfield.com/casefiles/claimants-skeleton-argument-cmd5-2july2007-astafford-qc.pdf
http://www.11kbw.com/barristers/detail.php?bid=9
http://www.11kbw.com/barristers/detail.php?bid=9
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Instead of honouring their solicitorsΩ verbal agreement in March 2007 to argue only the essential issues of the 

case, the Respondents sought instead to fight on even the most specious issue they could allege against me, 

even though not one of them was recorded in my personnel dossier and/or discussed with me.  

 

Having seen the shape of the case I would make against them, they had taken instructions to attack my 

character and spent their several months collecting statements from former colleagues that could, in any way, 

be construed as detrimental to me personally.  

 

On the first day of the trial proceedings, the Employment Judge Walters was apparently unaware of the verbal 

agreement made between the legal teams in early March 2007 after CMD1 ŦƻǊ ΨƪƴƻŎƪƛƴƎ ǘƘŜ ŎƻǊƴŜǊǎ ƻŦŦ ȅƻǳǊ 

ŘŜŦŜƴŎŜΩ ς he was not involved in the preparatory stages of the case ς and eventually ruled these 46 

allegations, even though almost all were unsupported by documentary evidence, as admissible. Suddenly the 

case took on titanic proportions as each allegation would now have to be refuted separately.  

 

It had taken 7 months to prepare my case and the evidence against 10 allegations. At the end of the first 

hearing in November 2007 I was invited by the Judge to write a Supplementary Witness Statement. By this 

time I could no longer afford to retain my legal team for such labour-intensive work. When this ran to over 

200 pages the Judge ruled it as inadmissible and ordered it be reduced to 30 pages. This substantively reduced 

my written witness and rebuttal evidence.   A circumstance that had been created by the Respondents, whose 

behavior was not restricted, became a burden upon me ς whose behaviour was. 

 

²ƘƛƭŜ Ƴȅ ƻǇǇƻƴŜƴǘǎ Ƴǳǎǘ ƘŀǾŜ ǘƘƻǳƎƘǘ ǘƘŜ tǿ/ ǊŜǇƻǊǘ ǿƻǳƭŘ Ǉǳǘ ǘƘŜƳ ōŜȅƻƴŘ ǊŜŀŎƘ ƻŦ Ƴȅ ΨǿƘƛǎǘƭŜ-ōƭƻǿƛƴƎΩ 

claims, they decided nevertheless to make sure and bury me in a sea of distracting, time-consuming, spurious 

complaints.  

 

All this against a man with an exemplary history of business achievement over thirty years, and not one word 
of complaint on his personnel record and/ or from any boss,  in his whole career.    
 
Cynical ?     Vindictive ?                          Foolish!!  
 

Brian Little - my business career and what some prior employers have said about me : 

Born in 1957 into a farming/business household, Brian Little is the eldest of 3 sons. I went to school at 

Coleraine Academical Institution as a boarder. From an early age, encouraged by my father, I took an interest 

in business. This was reflected when I graduated with a 1st Class Honours degree in Business Studies in 1979, 

specialising in Accounting and Finance.  I received the top in my year award.  

1. On graduating, I immediately joined Short Bros PLC/Bombardier Belfast.  Within a decade I became the 

youngest ever Vice President and Director of what remains today as one of the biggest and most successful 

companies in Northern Ireland, helping transform it to World Class Manufacturing status after privatisation.  

Short Brothers PLC / Bombardier Belfast ; 1979 - 1995 - Reference Sir Roy W.R. McNulty and other 

contemporaneous materials. 

нΦ tǊŜŦŜǊǊƛƴƎ ŀ ΨŎƻƳǇŀƴȅ ŘƻŎǘƻǊΩ ǊƻƭŜ ŀƴŘ ǘƻ ǊŜǎƛŘŜ ƛƴ bƻǊǘƘŜǊƴ LǊŜƭŀƴŘΣ I moved in 1995 to Harland & Wolff 

PLC as deputy CEO and led its Operational  transformation and move into profitability after many years.  

http://www.fortfield.com/casefiles/9.March.2007.CMD1.solicitor.knocking.the.corners.off.the.defences.pdf
http://www.fortfield.com/casefiles/9.March.2007.CMD1.solicitor.knocking.the.corners.off.the.defences.pdf
http://www.fortfield.com/casefiles/9.March.2007.CMD1.solicitor.knocking.the.corners.off.the.defences.pdf
http://www.fortfield.com/casefiles/9.March.2007.CMD1.solicitor.knocking.the.corners.off.the.defences.pdf
http://www.fortfield.com/casefiles/9.March.2007.CMD1.solicitor.knocking.the.corners.off.the.defences.pdf
http://www.fortfield.com/casefiles/BLittle.SWS.%2030page.15oct.56allegations.12decupdate.doc
http://www.fortfield.com/casefiles/BLittle.SWS.%2030page.15oct.56allegations.12decupdate.doc
http://www.fortfield.com/casefiles/BLittle.SWS.%2030page.15oct.56allegations.12decupdate.doc
http://www.fortfield.com/casefiles/shorts_reference.pdf
http://www.fortfield.com/casefiles/contemporaneous-materials.pdf
http://www.fortfield.com/casefiles/contemporaneous-materials.pdf
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Harland and Wolff PLC - 1995 - 1997 - References Mr Per Neilsen, Chief Executive and Mr Bill Gallagher - 

General Manager and the H&W 1996 Annual Report extracts. 

 

3.  I developed a system of cross-referencing data to verify the key information in a business, building on the 

work and experience of my father. Using this methodology in my working life enabled me to keep an accurate 

picture of what goes on in even the most complex business so in 1997 I decided to go into business 

consultancy ς which included with Ernst & Young -   and also undertook several non-executive roles                                               

30th April 1997       Mr Robert Beckett - Valpar 

                                            February 2006        Mr Raymond Semple - Moyola Precision Engineering 

4.  Before long I became involved in the rescue of another manufacturing company in the aircraft industry, 

Mayflower Ltd ς becoming Managing Director in July 2002 after the specific request of Airbus. This led to 

facilitating its purchase by Magellan Aerospace Corporation ς and to a story that lies behind this case. 

 MAC Promotion, and my Current Curriculum Vitae (CV) & System of Identified Motivated Abilities (SIMA). 

Selection of 12 Quotes from letters, emails, cards (157) to Brian Little on exit from MAC/MALUK in September 

/ October 2006 -  DIR3   attached for MAC Directors   

 

Part J :  Whistleblowers normally stand alone. You may also read the witness statements of those called by me.  

 

 

With a career-long unblemished personnel record (Magellan doc.533-584) I believe that the reason for my 

summary dismissal by my superior/CEO Mr Richard Neill on my arrival at Toronto Airport on 18 September 

2006, in his conscious contravention of HR advice/corporate and statutory procedure, was primarily as a 

consequence of my series of recent Protected Disclosures in 2006. These came to a head on 17 September 

2006 when I formally requested MAC to commence an internal investigation into whistleblowing concerns I 

had raised, and was continuing to make, about the operations of MALUK and MAC.  I sent an email on 17 

September 2006 (doc.2340) to my superior Rich Neill (the President and CEO of MAC), in which I stated that, if 

my concerns were not resolved through corporate processes by 19 September 2006, I would escalate them 

to Murray Edwards (the Chairman of MAC), and in the final event to William A. Dimma (an independent 

ŘƛǊŜŎǘƻǊ ƻŦ a!/ ŀƴŘ ǘƘŜ /ƘŀƛǊƳŀƴ ƻŦ a!/Ωǎ !ǳŘƛǘ /ƻƳƳƛǘǘŜŜύ ŦƻǊ ŀƴ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ǘƻ ǘŀƪŜ ǇƭŀŎŜΣ ŜƛǘƘŜǊ 

under the whistleblower or ethics policies or anyway by the Audit Committee.  I believe that the concerns 

which I was making at that time, and which I had previously made, amounted to whistleblowing and were 

άǇǊƻǘŜŎǘŜŘ ŘƛǎŎƭƻǎǳǊŜǎέ under UK law.  This, of course, was of great concern to me and I expected that my visit 

ŦǊƻƳ ǘƘŜ ¦Y ǘƻ a!/Ωǎ Iv ƛƴ ¢ƻǊƻƴǘƻ ƻƴ му {ŜǇǘŜƳōŜǊ нллсΣ to lead a week-long strategy planning meeting 

with the senior executives of MAC, would provide the time and opportunity to properly deal with these 

matters, including the creation of an action plan to address these crucially important issues. 

 

The very next day, on Monday 18 September 2006, I was dismissed upon my arrival into Toronto Airport by Mr 

Neill, accompanied by Ms Jo-!ƴƴ .ŀƭƭ όa!/Ωǎ ±ƛŎŜ tǊŜǎƛŘŜƴǘ ŦƻǊ IR) right after my long flight from the UK.  

That instant dismissal decision was taken by Mr Neill having read the documentation they had been sent by 

me, together with the specific advice from the UK about what actions they must take immediately.    

 

As Judge Walters remarked in the UK case in January 2008 άLǘ ǿŀǎ ŎƭŜŀǊƭȅ ŀ ŎƻƴǎŎƛƻǳǎ ŘŜŎƛǎƛƻƴ ƴƻǘ ǘƻ Ŧƻƭƭƻǿ 

statutory procedure. It says quite a bit about the allegation of breach of statutory procedure.έ   

http://www.fortfield.com/casefiles/neilsen.pdf
http://www.fortfield.com/casefiles/bill_gallagher.pdf
http://www.fortfield.com/casefiles/bill_gallagher.pdf
http://www.fortfield.com/casefiles/HWannualreport.pdf
http://www.fortfield.com/casefiles/valpar.pdf
http://www.fortfield.com/casefiles/raymond_semple.pdf
http://www.fortfield.com/casefiles/mac-promotion-organisational-announcement-8june2005.pdf
http://www.fortfield.com/casefiles/Brian.LittleCV.jan2009.doc
http://www.fortfield.com/casefiles/brian_little_sima.pdf
http://www.fortfield.com/casefiles/12_quotes.pdf
http://www.fortfield.com/casefiles/12_quotes.pdf
http://www.fortfield.com/mal.html#partj
http://www.fortfield.com/casefiles/Brian.LittleCV.jan2009.doc
http://www.magellanaerospace.com/_bin/irInvestorInformation/ethicsPolicy.cfm
http://www.businesslink.gov.uk/bdotg/action/detail?itemId=1073793715&type=RESOURCES
http://www.direct.gov.uk/en/Employment/ResolvingWorkplaceDisputes/Whistleblowingintheworkplace/DG_10026552
http://www.fortfield.com/casefiles/mac.whistleblowing.protection.policy.pdf
http://www.magellanaerospace.com/_bin/irInvestorInformation/ethicsPolicy.cfm
http://www.fortfield.com/casefiles/pwcfeb15.2-edited.mp3
http://www.direct.gov.uk/en/Employment/ResolvingWorkplaceDisputes/Whistleblowingintheworkplace/DG_10026552
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Rather than return home, as Ms Ball wished, I flew that evening to Calgary, Alberta and Mr Edwards 

hometown with the purpose of following up what I stated I would do and meet with him during the next few 

days.  On Tuesday 19 September 2006, after he met with three people from the University of Saskatchewan 

for about an hour, Mr Edwards met with me.  On three occasions Mr Edwards referred the various financial 

and governance matters I was directly raising with him to Mr Dimma. Put simply, he did not want to know.   

 

Eventually I was also able to meet with Mr Dimma in Toronto on 24 September 2006 for 80 minutes to discuss 

Ƴȅ άǿƘƛǎǘƭŜōƭƻǿƛƴƎέ ŎƻƴŎŜǊƴǎ ŀƴŘ ǇǊƻǾƛŘŜ ƘƛƳ ǿƛǘƘ ŀ covering letter and 18 document dossiers.  

Mr Dimma consistently asked me about my meeting with Mr Edwards and his views throughout my 80 minute 

meeting.     I offered on multiple occasions to return and explain further my evidence and documents, but Mr 

Dimma and apparently the MAC Audit Committee chose not to take up that offer.   

 

Subsequently Mr Dimma told the public court in his evidence, ǘƘŀǘ ŦƻƭƭƻǿƛƴƎ Ƙƛǎ ƻǿƴ άƛƴǘŜǊƴŀƭ ƛƴǾŜǎǘƛƎŀǘƛƻƴέ 

and report in late 2006 -- ǿƘƛŎƘ ŦƻǳƴŘ άǘƘŜ ƳŀǘǘŜǊǎ ȅƻǳ ǿŜǊŜ ǊŀƛǎƛƴƎ ǿŜǊŜ ƘƛǎǘƻǊƛŎέ and that there was        

άno substance to the purported concernsέ --- he instructed PwC to carry ƻǳǘ ŀƴ άƛƴŘŜǇŜƴŘŜƴǘ ŦƻǊŜƴǎƛŎ 

ƛƴǾŜǎǘƛƎŀǘƛƻƴέΣ ŀŦǘŜǊ L ƘŀŘ ƳŜǘ 9&Y partners twice in December 2006, as in his view  "auditors are extremely 

risk averse".  Whilst PwC were also instructed by Mr Dimma not to investigate that whistleblowing 

process.The Canada IFA Standard Practices at 600.04 ǎǘŀǘŜǎ ǘƘŀǘ ǘƘŜ άIFA practitioners should present their 

ŦƛƴŘƛƴƎǎ ŀƴŘ ŎƻƴŎƭǳǎƛƻƴǎ ƛƴ ŀƴ ƻōƧŜŎǘƛǾŜ ŀƴŘ ǳƴōƛŀǎŜŘ ƳŀƴƴŜǊέ and at 600.0с  άLC! ǇǊŀŎǘƛǘƛƻƴŜǊǎ ǎƘƻǳƭŘ 

consider ŀƭƭ ǊŜƭŜǾŀƴǘ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ŎƻǳƭŘ ƛƳǇŀŎǘ ǘƘŜƛǊ ŦƛƴŘƛƴƎǎ ŀƴŘ ŎƻƴŎƭǳǎƛƻƴǎΦέ  

The PwC conclusion at paragraph 2.40 ǘƘŀǘ άFinancial Control within MAC and MALUK in relation to the areas 

we have examined is poor and needs to be improved: this is particularly acute given that MAC is a public 

ŎƻƳǇŀƴȅέ only became public following the UK Court Order in June 2007 for the disclosure of the PwC report 

(final draft) on which MAC had relied in their May 2007 public statement below 

 

άIn addition, administrative and general expenses also 

contain legal and accounting fees of approximately $3.5m 

incurred by the Corporation in relation to a wrongful 

dismissal claim by a former employee and as a result a 

detailed investigation of concerns raised by a former 

employee regarding certain accounting issues. The concerns 

were thoroughly investigated by PricewaterhouseCoopers 

όάt²/έύ ǿƘƻΣ ǳƴŘŜǊ ǘƘŜ ŘƛǊŜŎǘƛƻƴ ƻŦ ǘƘŜ /ƻǊǇƻǊŀǘƛƻƴΩǎ ŀǳŘƛǘ 

committee, prepared a report for the audit committee on 

ǘƘŜƛǊ ŦƛƴŘƛƴƎǎΦ ¢ƘŜ /ƻǊǇƻǊŀǘƛƻƴΩǎ ƭŜƎŀƭ ŎƻǳƴǎŜƭ Ƙŀǎ ŀŘǾƛǎŜŘ 

the Board of Directors that PWC met with the audit 

ŎƻƳƳƛǘǘŜŜ ŀƴŘ ǘƘŜ /ƻǊǇƻǊŀǘƛƻƴΩǎ ŜȄǘŜǊƴŀƭ ŀǳŘƛǘƻǊǎΣ ŀƴŘ 

based on the report prepared by PWC, PWC has advised the 

audit committee that they had not found anything that 

would undermine the integrity or accuracy of the 

CorporationΩǎ ŦƛƴŀƴŎƛŀƭ ǎǘŀǘŜƳŜƴǘǎ.έ 

 

Canada CA.s new standard 

IFI practices Nov.2006  

 

 

PwC 2008 report No.1 class  

action ( 52%) is for wrong 

estimates (p10).  Full report  

 

Canada CA IFI Practice Aid 

1 Engagement Letters-

Added 2010 

 

Canada CA IFI Practice Aid 2 

File completion checklist ς

Added 2010 

 

http://www.fortfield.com/casefiles/dimma-nov-17-2006.pdf
http://www.fortfield.com/casefiles/dimma-nov-17-2006.pdf
http://www.fortfield.com/casefiles/dimma-nov-17-2006.pdf
http://www.cica.ca/career-development/ca-specialization/investigative-and-forensic-accounting/item9833.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/q1-2007earnings-MAC.pdf
http://www.fortfield.com/casefiles/q1-2007earnings-MAC.pdf
http://www.cica.ca/career-development/ca-specialization/investigative-and-forensic-accounting/item9833.pdf
http://www.cica.ca/career-development/ca-specialization/investigative-and-forensic-accounting/item9833.pdf
http://www.fortfield.com/casefiles/pwc-securities-actions-2008-52percent-estimates.pdf
http://www.fortfield.com/casefiles/pwc-securities-actions-2008-52percent-estimates.pdf
http://www.fortfield.com/casefiles/pwc-securities-actions-2008-52percent-estimates.pdf
http://www.fortfield.com/casefiles/PwC.class%20actions.2008.Report..pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.File.Completion.checklist.pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.File.Completion.checklist.pdf
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It is significant that this PwC para 2.40 άCƛƴŀƴŎƛŀƭ /ƻƴǘǊƻƭ ǿƛǘƘƛƴ a!/ ŀƴŘ a![¦Y ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ŀǊŜŀǎ ǿŜ 

have examined is poor and needs to be improved: this is particularly acute given that MAC is a public 

companyέ critical comment is totally OMITTED ŦǊƻƳ tǿ/Ωǎ Cƛƴŀƭ wŜǇƻǊǘ ƛƴ !ǳƎǳǎǘ нллт. 

 

Which cost, I remind you again, in excess of C$3m+ over 7 months,  supporting my strong belief that this PwC 

ǊŜǇƻǊǘ ǿŀǎ ƛƴ ŜŦŦŜŎǘ ŀƴ ŀǘǘŜƳǇǘ ǘƻ άǿƘƛǘŜǿŀǎƘέ Ƴȅ ŎƻƴŎŜǊƴǎ ŀƴŘ ǾƛƴŘƛŎŀǘŜ ǘƘŜ Ǉƻǎƛǘƛƻƴ ŀƭǊŜŀŘȅ ǘŀƪŜƴ ōȅ aǊ 

Dimma and Magellan Aerospace Corporation.    

 

Then on 4 June 2008 in Mr Dimma's oral evidence to the UK court, when I cross examined him about our 

request to comment on the factual accuracy of that final draft PwC report,  

 
Mr Little 

 
Was I asked to make amendments about factual accuracy?   Vol 8/3002  Sent by independent 
lawyers working for the Audit Committee. I asked to make comments as I had been advised to do so 
by Deloitte. I asked if I could be invited to comment on the factual accuracyςit was denied 

Mr Dimma You met with PwC during the investigation 

Mr Little  These are specific questions I asked if I could make comments. This opportunity was denied. 

Mr Dimma In the view of the Audit Committee, PwC is a reputable audit firm, a first class UK forensic 
accountancy team, capable of getting all the facts for a sound report. They did so. There was no 
need for other parties comments. 

Mr Little Why allow the Magellan management to comment on that PwC report and not me? It now takes 
longer for me to bring up factual issues!!   -  aǊ 5ƛƳƳŀΩǎ  A340 evidence follows : part D.8.3 on website   

 
 
Mr Edwards was cross-examined on the same matter      (who is a lawyer by training)  

 
Mr Little 

 
Why were my points, especially on the A340, not included in the PwC report? 

Mr Edwards A large amount of money was spent on the external auditors E&Y and the third party PwC. They 
were of high repute. They reported to the Board and the Audit Committee, it was acceptable 
to rely on them. 

Judge άIƻǿ ƳǳŎƘ ƳƻƴŜȅ ǿŀǎ ǎǇŜƴǘ ƻƴ ǘƘŜ tǿ/ wŜǇƻǊǘΚέ    

Mr Edwards ά¢ƻƻ ƳǳŎƘΗΗ   The shareholders struggle with the fact that the amount spent on that report 
ŎƻǳƭŘ ƘŀǾŜ ōŜŜƴ ǳǎŜŘ ŦƻǊ ŎǊŜŀǘƛƴƎ Ƨƻōǎ ŜǘŎΧΦit cost in excess of C$3m. It is a substantial amount, 
but it was at the instruction of the Audit Committee, which is made up of fully engaged 
independent directors.  It was a standard and detailed report.   (E.mail 13 Oct.2009) 

 
Whilst this PwC engagement was led by Mr John F. Tracey from PwC UK  (PwC- Forensic partner who leads 

tǿ/Ωǎ ŦǊŀǳŘΣ ŎƻǊǊǳǇǘƛƻƴ ŀƴŘ ŜǘƘƛŎŀƭ Ǌƛǎƪǎ ǇǊŀŎǘƛŎŜ ŀƴŘ ŎƘŀƛǊǎ tǿ/ άŦǊŀǳŘ ŀŎŀŘŜƳȅέ ), I have seen NO 

ŘƻŎǳƳŜƴǘŜŘ ǎǘŀƴŘŀǊŘǎ ŦƻǊ ǘƘŜƛǊ άLƴŘŜǇŜƴŘŜƴǘ ŦƻǊŜƴǎƛŎ ƛƴǾŜǎǘƛƎŀǘƛƻƴǎέ.  There were, however, Standards 

published by the Chartered Accountants of Canada:  Investigative and Forensic Accounting shortly before PwC 

began this 7 month engagement in January 2007.  The Standard Practices for Investigative and Forensic 

Accounting Engagements were published in November 2006 stating ά¢ƘŜ ǇǊƛƳŀǊȅ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜǎŜ {ǘŀƴŘŀǊŘ 

Practices is to protect the public by ensuring consistency with a minimum standard of practice to be met by 

all Chartered Accountants in the performance of IFA engagementsΦέ   

 

This complete document (24 pages) can be read here.  For the purposes of this άA Storyέ I extract certain 

relevant paragraphs below: 

http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/doc3002.pdf
http://www.fortfield.com/casefiles/doc3002.pdf
http://www.fortfield.com/casefiles/doc324.pdf
http://www.fortfield.com/mal.html#partd83dimma
http://www.fortfield.com/casefiles/pwc-1million-recover-offer-to-edwards-13oct2009.pdf
http://www.pwc.co.uk/contactus/john_tracey_profile.html
http://www.pwc.co.uk/contactus/john_tracey_profile.html
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
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100.04:    IFA standard practices are needed to protect the public interest by ensuring consistency to a 

minimum standard of practice. 
 
100.11:   !ƴ άƛƴǾŜǎǘƛƎŀǘƛǾŜ ƳƛƴŘǎŜǘέ ǊŜǉǳƛǊŜǎ a skeptical attitude in the identification, pursuit, analysis and 

evaluation of information relevant to each engagement, contemplating that it may be biased, false 
and/or incomplete.  This is applicable in identifying and assessing relevant issues, assessing the 
plausibility of the underlying assumptions, assessing substance over form and developing hypotheses 
for the purposes of addressing the issues under investigation. 

 
200.04:    IFA practitioners should have reasonable assurance that the IFA engagement team collectively has 

the necessary expertise, competencies, resources and time to perform the engagement. 
400.01:    IFA practitioners should use an investigative mindset in the identification, pursuit, analysis and 

evaluation of information relevant to each IFA engagement, contemplating that it may be biased, 
false, unreliable and/or incomplete. 

 
400.02:   Throughout an IFA engagement, IFA practitioners should use an investigative mindset to assess the 

timing, nature and extent of the approach (es) , procedures and techniques to be used. 
 
400.03:   The type of information obtained may relate to the facts pertaining to the underlying issues of the 

IFA engagement as well as factors relating to motivation, intent and bias.   
 
400.04:   IFA practitioners should consider the relevance of all information that arises during the course of an 

IFA engagement.  
 
400.05:    IFA practitioners should identify, analyze, assess, and compare all relevant information, assess 

substance over form, and develop and test, as needed, hypotheses for the purpose of evaluating the 
issues in the engagement. 

 
400.08:   Where practical, IFA practitioners should maintain copies of all documents and other materials 

relevant to their findings and conclusions. 
 
400.09:   IFA practitioners should maintain an appropriate record of all relevant information received orally.   
 
400.10:   IFA practitioners should evaluate the reasonableness and consistency of all estimates and 

ŀǎǎǳƳǇǘƛƻƴǎ ƘŀǾƛƴƎ ǊŜƎŀǊŘ ǘƻ ǘƘŜ LC! ǇǊŀŎǘƛǘƛƻƴŜǊǎΩ ŎƻƳǇŜǘŜƴŎŜΣ ŜȄǇŜǊǘƛse and other available 
relevant information   

 
400.11:   Where IFA practitioners receive estimates and assumptions that are outside of their competence and 

expertise, and IFA practitioners intend to rely on such estimates and assumptions, they should 
consider the reasonableness of those estimates and assumptions.  

 
400.12:    IFA practitioners should review all information received during an IFA engagement, and consider its 

relevance, reliability, reasonableness, completeness and consistency with other known engagement 
information 

 
400.13:    IFA practitioners should consider and address reasonable alternative theories, approaches and 

methodologies that may be relevant to their work.   
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500.01:    LC! ǇǊŀŎǘƛǘƛƻƴŜǊǎΩ ǿƻǊƪƛƴƎ ǇŀǇŜǊǎ ǎƘƻǳƭŘ Ŏƻƴǘŀƛƴ ƻǊ ƘŀǾŜ ŀ ǊŜference to all information used and 
relied upon in carrying out an IFA engagement, including the following documents or summaries 
thereof which would usually be retained on file: 

(a)  research    etc etc  (page 12)  
 
600.03: Prior to the issuance of the report, IFA practitioners should be satisfied that there is sufficient support 

for the content of the report, including any findings and conclusions reached. 

 

600.04: IFA practitioners should present their findings and conclusions in an objective and unbiased manner. 

 

600.05: 

 

IFA practitioners should confine their findings and conclusions to subject matter, principles and 

methodologies within their competence, including their knowledge, skill, experience, training and 

education. 

 

600.06: 

 

IFA practitioners should consider all relevant information that could impact their findings and 

conclusions. 

 

Against these CICA.IFA  Standard Practices I would like the reader now to consider the 

following summary  
 

ONLY FIVE (5) A340 Document Exhibits (Exh. 8.1 ς 8.5) were INCLUDED in the PricewaterhouseCoopers 

(PwC) C$3m+ reports after their seven month investigation ςsee Part D in our website as it warrants a 

comprehensive consideration by readers in underpinning my conclusion of PwC.A340.Forensic.deceit.    

Whilst PwC fully recognised  the Bill 198 laws introducing  the quarterly and annual CEO/CFO certification of 

the Corporation financial statements , Management Discussion and Analysis (MD&A) and Annual Information 

Form (AIF) -  and despite this being the single largest project MAC asset at >CS40m - I ask you now to note the 

MD&A and Magellan Aerospace Corporation Annual Report for FY2006 at page 14 which states Χ   ñThe 

Corporation relies on customersô delivery projections as well as external market forecasts to determine the 

number of units over which to amortise non-recurring costs. Should deliveries not reach the number projected, 

any unamortized balance that remains would then need to be charged to costs of revenues which could have a 

material adverse impact on the Corporation.ò     

 

Those PwC reports also EXCLUDED the key MAC representation documents disclosed by Magellan after the 

Canada Globe & Mail press article on 1 April 2009 and listed earlier at G&M 1 and 2 and at my website Part C.  

I also then set out in Part D what PwC DID NOT action/ignored, and certainly did not include, a number of 

relevant emails from CD2/my PC, key documents and crucial suggestions made by me.  For example I told 

PwC that they should obtain two/three external market forecasts (7 available) including that of the Teal 

Group ς άDEAD PLANE FLYINGέ.  I was to learn in late 2008 that these Teal forecasts were already with Mr 

Hoon Lee ƛƴ tǿ/Ωǎ [ƻƴŘƻƴ hŦŦƛŎŜ:  the centre of the Number 1 Global auditor ς PwC ς A&D practice.  

άBoeing Roars AheaŘέ ǿƘƛŎƘ ƛƴŎƭǳŘŜŘ ǘƘŜ ǊŜƳŀǊƪǎ άTHE A340 IS GOING THE WAY OF THE DINOSAURέ from 

Ed Greenslet of Airline Monitor, one of the other external market forecasters.  I remember discussing and 

leaving that Business Week magazine (4296/A) with Mr Neill ς it would probably have been in his non-

disclosed Publications file given to PwC. This file cannot be provided or disclosed now by either PwC or MAC. 

http://www.fortfield.com/casefiles/Canada.IFI.standards.15.Nov.2006.Engagement.letters.pdf
http://www.fortfield.com/mal.html#partd
http://www.fortfield.com/mal.html#partd
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/casefiles/bill-198-v3-en.PwC.March.2005.pdf
http://www.fortfield.com/casefiles/CEO.CFO.certification.CICA.pdf
http://www.fortfield.com/casefiles/magellan-annual-report-fy2006-page14-2881.pdf
http://www.fortfield.com/casefiles/magellan-annual-report-fy2006-page14-2881.pdf
http://www.fortfield.com/casefiles/magellan-annual-report-fy2006-page14-2881.pdf
http://www.fortfield.com/casefiles/magellan-annual-report-fy2006-page14-2881.pdf
http://www.fortfield.com/casefiles/magellan-annual-report-fy2006-page14-2881.pdf
http://www.fortfield.com/mal.html#partc
http://www.fortfield.com/mal.html#partd
http://www.fortfield.com/mal.html#partd
http://www.fortfield.com/casefiles/external-market-forecasts-teal-group-teal-group-deal-plane-flying-april2007-doc2998.mp3
http://www.fortfield.com/casefiles/external-market-forecasts-teal-group-teal-group-deal-plane-flying-april2007-doc2998.mp3
http://www.fortfield.com/casefiles/doc2999.pdf
http://www.fortfield.com/casefiles/doc2999.pdf
http://www.pwc.com/gx/en/aerospace-defence/index.jhtml
http://www.pwc.com/gx/en/aerospace-defence/index.jhtml
http://www.businessweek.com/magazine/content/05_45/b3958033.htm
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PwC failed to interview key witnesses such as Dr Raj Thamburaj (Eng/R&D ς Part D Exh. 8.5/ Part E ςSpares 

and Repairs) and Mr Butyniecςthe newly-promoted MAC President : who άknew of a Airbus A340 aircraft 

production rate of ten ǇŜǊ ȅŜŀǊέ as documented in the PwC-excluded Airbus prodn.plans for 2007-2009.  

 

At NO time did the primary authors of the PwC A340 report, with inadequate relevant aerospace experience-

Ms Stephanie Leblanc and Mr Stephen Moore-ever meet with me in the seven months of that PwC 

investigation from Jan.2007 to Aug.2007. The PwC lead partner Mr Tracey met me once in January. 

Furthermore, neither PwCΩs Partner Mr Tracey or any PwC staff, nor Mr Linsdell or any Ernst & Young staffs 

were presented by MAC/Mr Lynch QC as witnesses to give evidence and face any crossςexamination by me.  

 

Let us also not forget, none of the readers of the report in draft, whether from PwC, E&Y or Magellan saw fit 

to correct any of these άerrorsέ. For example, in addition to my team, three out of four 15 year-old students in 

Ƴȅ ǿƛŦŜΩǎ ƳŀǘƘematics class in a local school identified  ōƻǘƘ ǘƘŜ ƭƻƎƛŎ ŀƴŘ ƳŀǘƘǎ ƳƛǎǘŀƪŜǎ ƛƴ tǿ/Ωǎ  Ŧalse 

calculation of 1572 Spares and Repairs demand , after reading PwC paragraphs 8.74 and 8.75 in their report. 

 

Equally, in constructing its report, PwC was acting at least seven months after my Protected Disclosures in 

2006. While there was multiple additional evidence to reinforce my Protected Disclosures already in mid 2006, 

PwC had access to a further six to twelve ƳƻƴǘƘǎΩ Řŀǘŀ /  documents on what was a well-publicised and 

substantively predictable outcome on A340 in the industry. For example, the άA340 cancellationsέ in the 

Airbus A340 website Order Book were easily accessible in publicly available data. Even without consulting data 

in the public arena, PwC had access to information on those twenty seven -27- A340-600 order cancellations 

since they emanated from three airlines for which PwC were the public auditors.  

 

I even told them about the Emirates cancellation of 18 A340 600 in October 2006, which they left 

unadjusted in their Airbus Order Book analysis -   the Teal report in the PwC London office stated it and Air 

Canada too - as well as providing a copy to PwC and E&Y (DIR44) of the UK Times article from 28 Oct. 2006 - 

άEND LOOMS FOR AIRBUS A340 AS EMIRATES CANCELS $4BN ORDERSέ. Which reinforced my conversation 

about the 1 August 2006 Flight International article on that subject when Mr Neill and I spoke in his office on 8 

August 2006. 

 
In completing the report, PwC seemed totally oblivious to the contradiction between its criticism of the overall 
ǎǘŀƴŘŀǊŘ ƻŦ a!/Ωǎ ǇǊƻƧŜŎǘ ŀŎŎƻǳƴǘƛƴƎ ǇǊƻŎŜŘǳǊŜǎ in PwC para 2.40 and tǿ/Ωǎ own standards, conduct, 
processes, findings of fact and conclusions in respect of the A340 project when they stated  
 

ñFinancial Control within MAC a nd MALUK in relation to the areas we have examined is poor and 

needs to be improved: this is particularly acute given that MAC is a public company.  

Examples of poor financial control that we identified during our work included at Point 4.  Poor control over 

individual projects from an accounting perspective. Project sales volumes, revenues and costs are not 

reviewed with sufficient frequency or rigour.ò 

 
Is it credible that the forensic accountants at PwC did not disclose crucial documents 
and search for aƴȅ άƛƴŎƻƴǾŜƴƛŜƴǘ ǘǊǳǘƘέ, never mind properly considering any of the 
glaring inconsistencies in front of them in multiple documents, information and 
evidence?   
 

http://www.fortfield.com/mal.html#partd85
http://www.fortfield.com/mal.html#parte
http://www.fortfield.com/mal.html#parte
http://www.fortfield.com/mal.html#presidentceobutyniec
http://www.fortfield.com/mal.html#presidentceobutyniec
http://www.fortfield.com/casefiles/doc3600-WING-deliveries.pdf
http://www.fortfield.com/casefiles/pwc-a340-leader-stephanie-leblanc-cv-4197.pdf
http://www.fortfield.com/casefiles/doc3597.pdf
http://www.pwc.co.uk/contactus/john_tracey_profile.html
http://www.fortfield.com/casefiles/pwc-1572-spares-calculation.pdf
http://www.direct.gov.uk/en/Employment/ResolvingWorkplaceDisputes/Whistleblowingintheworkplace/DG_10026552
http://www.fortfield.com/casefiles/airbus-orders-farnborough-airshow-2006-no-a340-a350-1000XWB-1883A-B.pdf
http://www.fortfield.com/casefiles/external_market_forecast.pdf
http://www.fortfield.com/casefiles/MAC.Q2.2006.earnings.webcast.15.August.2006.pdf
http://www.fortfield.com/casefiles/fleet-information.pdf
http://www.fortfield.com/casefiles/fleet-information.pdf
http://www.fortfield.com/casefiles/emirates-a340-600-18-cancellation-aug-oct2006.mp3
http://www.fortfield.com/casefiles/emirates-a340-600-18-cancellation-aug-oct2006.mp3
http://www.fortfield.com/casefiles/doc2999.pdf
http://www.fortfield.com/casefiles/fleet-information.pdf
http://www.fortfield.com/casefiles/fleet-information.pdf
http://www.fortfield.com/casefiles/times_online.pdf
http://www.fortfield.com/casefiles/times_online.pdf
http://www.fortfield.com/casefiles/flight-international-1-august-2006-airbusoffer.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
http://www.fortfield.com/casefiles/pwc.report.para2.38-2.41.mac.financial.control.poor.pdf
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!ŎŎƻǊŘƛƴƎ ǘƻ άA Guide to Forensic Accounting Investigationέ όDƻƭŘŜƴ ϧ ƻǘƘŜǊǎΣ ²ƛƭŜȅ нллрύ the bedrock of an 
effective audit is                            
                                                              1.  professional scepticism, 
                                                             2.  knowledge and experience and 
                                                            3   independence and objectivity. 
 
One of our real concerns, from the very outset of ǘƘŜ tǿ/ άƛƴŘŜǇŜƴŘŜƴǘ ŦƻǊŜƴǎƛŎ ƛƴǾŜǎǘƛƎŀǘƛƻƴέ (585), the 
terms of which were set by Mr Dimma, was that it would NOT follow the key recognised standards for a 
forensic investigation. These were, inter alia, outlined in a Network of independent Forensic Accountants 
(NIFA) editorial article, published during the time of the investigation on 14 March 2007:    
                                                 
άA healthy dose of common sense and scepticism. Does what you are being told tally with other evidence 
that you have been presented with?   One of the key mistakes that had befallen many a forensic accountant 
is paying lip servicŜ ǘƻ ŀ ŎƭƛŜƴǘΩǎ ŎƭŀƛƳ ς only for it to slowly disintegrate before their eyes, due to not 
carrying out some commonsense reasonableness checks. ά  
 
At this juncture I would like to return to the Canada CICA.IFA. Standard Practices section on Reporting  
600.03:   Prior to the issuance of the report, IFA practitioners should be satisfied that there is sufficient 

support for the content of the report, including any findings and conclusions reached. 
600.04:   IFA practitioners should present their findings and conclusions in an objective and unbiased manner. 
600.05:   IFA practitioners should confine their findings and conclusions to subject matter, principles and 

methodologies within their competence, including their knowledge, skill, experience, training and 
education. 

600.06:   IFA practitioners should consider all relevant information that could impact their findings and 
conclusions. 

 
I have set out in my A340 Final Report my findings of fact and conclusions and then more specifically the basis 
of my conclusion of PwC.A340.Forensic Deceit ς in particular readers can you please consider  
 
Accountancy / Auditors ς ǇŜǊŎŜǇǘƛƻƴǎ ƻŦ άŦƻǊŜƴǎƛŎ ŀŎŎƻǳƴǘŀƴǘǎέ 

8A       Logic/Numeracy / finance skills ς basis logic and maths ς see paragraphs 9.1 and 9.2  

8B       Reliance on them ς comprehensive/thorough = TRUTH  underpinned by independence / Objectivity ς

see paragraphs 9.3, 9.4 and 9.5 

8C       Access to information ς global knowledge management / other audit clients and public information 

underpinned by technology in access to documents and records ς see paragraphs 9.6, 9.7 and 9.8 

8D      Professional skepticism , checking and validity:audit testing and deep technical skills ς paras 9.9 & 9.10 

 

Some of the PwC steps in their act of A340 άForensic deceitέ - see my email to Chairman&Snr partnersς Nov.2009 

 9.1      A340 500/600 Pricing          -     numeracy and logic  

 9.2      A340 500/600 Volumes/ Quantities   -     numeracy and logic   
 9.3      A340 Customer delivery projections from Airbus ς totally excluded in PwC analysis / assessment  
 9.4      A340 External Market forecasts from third parties ς PwC not comprehensive / thorough 
 9.5       Independence/Objectivity ς professionally compromised  
 9.6       A340 500/600  External market forecasts - failure to access global information  
 9.7       A340 500/600  Data from other Publications ς including the file provided by MAC CEO, Mr Neill 
 9.8       Airbus Aircraft A340-рллκслл ά²ŜōǎƛǘŜέ hǊŘŜǊ .ƻƻƪ   -   wrong analysis / assessment 
 9.9       Airbus A340-500/600 Unit Delivery projections - failure to check and audit testing validity 
9.10     A340-500/600 pricing projections ς failure to check and audit testing validity  

http://www.fortfield.com/casefiles/Brian.Little.A340.On%20the.record.FINAL.VERSION.15.December.2009.L1.pdf
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/ian-powell-email-9-november.pdf
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When I reflect with others on how this subject and case has been handled I become increasingly alarmed at 
the unquestioning approach to the findings of perceived experts ŀƴŘ ǘƘŜƛǊ άƛƴŘŜǇŜƴŘŜƴŎŜέ.  
 
Magellan and their legal team have wholly relied on that PwC report in relation to challenging Ƴȅ άǊŜŀǎƻƴŀōƭŜ 
ōŜƭƛŜŦέ - (seminal: Court of Appeal case: Babula v Waltham Forest College February 2007) - during the first 
hearing in the UK court/tribunal on 16/19 November 2007, the Respondents (Magellan) position was now on 
the public record as  
 
 
άIt is right to say that, prior to the receipt of the PWC report, the Respondents envisaged that the issue of 
reasonable belief might not be a live issue.  PWC concluded that the view adopted by the Respondents as to 
the treatment of those costs and likely sales of the A340 formed no basis for criticismΦέ  
 
 

The perception that the global audit brands are both trustworthy and infallible, ((as the overwhelming 

evidence in this case undermines; reinforcing the reason for the rising class suit actions against these global 

audit firms),ought now to be consciously re-considered by everyone as a matter of public interest 

 

Although a number of these crucial documents were disclosed as per pages 7-13 after my Evidence-in-Chief 

was completed the Tribunal determined on 22 October 2009, that whilst I was prepared to do so, they did not 

need me to give any further evidence under oath on these new documents as they had now seen and heard 

sufficient evidence to form a view on my reasonable belief on A340--Protected Disclosures 22,23&24.  

 

We live in a world dominated by process. If you follow the process, by definition you must be right and, more 

importantly, you cannot be criticised. Process means the death of empiricism. Process is underpinned by the 

so-called management/executive summary and easy synopsis, which draw their strength from the internet 

and the e-mail. Under pressure of time, if you can find an accredited summary to fulfil the algorithm of the 

process to which you are in thrall, then of course you will use it. You will not question it - reputation is enough.  

You will not take an empirical look at the underlying data. You don't need to; you are bomb-proof. 

 

Process also depersonalises human contact and communication. The actor must behave according to 

process, codes of conduct, regulatory impositions and the like: the recipient or counterparty only receives  

the service standards designed for him or her. Neither party can move from these preset conditions, the one 

because the process does not allow, the other does not try because of conditioning to low expectations. There 

is no relationship. Behaviour is not only circumscribed but predetermined. No account is taken of context or 

situation. 

 

 
 
 
 
 
 
 
 

http://www.fortfield.com/casefiles/para08.pdf
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As my QC, Mr Stafford QC, stated on 19 January 2009 the true position is not (as the Respondents have been 
arguingύ άWe rely on the accountants whose audit lends weight to our positionέ. Rather this late disclosure 
reveals the true position as άǘƘŜ ŀŎŎƻǳƴǘŀƴǘǎ ǊŜƭȅ ƻƴ ǳǎΦέ   
 
 Readers may wish to read further relevant oral evidence in the UK court from Mr Edwards in Section G 
enǘƛǘƭŜŘ ά¢ƘŜ /ƻǊǇƻǊŀǘŜ CǊŀƳŜǿƻǊƪέ in Magellan on this website.   Mr Edwards is a lawyer by training.                                                                            
 
I also wrote to each MAC Director   7 November 2006    :    4 December 2006    :    27 November 2009.  

 
 
Globe & Mail Ref.A.     άMr Edwards  denied any impropriety in testimony delivered by video link 

from Calgary. ñI take some offence to that,ò he said, noting repeatedly that he trusted the companyôs 

auditors to provide a fair analysis of Magellanôs projects.ò    

 
Copy of transcript from Questions and Answers at Magellan Aerospace Corporation AGM - May 2009 (p1 - 10)  
(Mr Edwards was reported by the Vice Chairman to be unavoidably detained in Calgary and the Vice Chairman Mr 
Neill then chaired this meeting.  On this occasion (we believe probably as I was present) the customary public 
broadcast by CNW was terminated after the formal AGM resolutions and before the Q&A section.)   
 
Fortunately a private copy of the Q&A was taped and was therefore available to create the transcript at p1-p10 
above)as per tape recording of that AGM  Q&A (A340 ς final question)  
 
 Supplementary Q2 (Brian Little to Ernst & Young) MAC AGM May 2009  Materiality ς quantitative perspective  
 

Brian Little      {ƻ Ƴȅ ǎǳǇǇƭŜƳŜƴǘŀǊȅ ǉǳŜǎǘƛƻƴΣ ŀƴŘ L ƘƻǇŜ ƛǘ ŘƻŜǎƴΩǘ Ŧŀƭƭ ƛƴǘƻ aǊ 5ŀǾƛǎΩ ŎŀǘŜƎƻǊȅκŘŜǎŎǊƛǇǘƛƻƴ ŦǊƻƳ 

earlier given  -    

 
Bill 198 ς are you ready? 
PwC ς March 2005   

 

 
 Canada Chartered     
Accountants (CICA) 2004 

BOARD  - including Messrs. Edwards 
and Dimma who sign the annual 
Magellan financial statements ς 
Assets, Liabilities and Shareholder 
equity abrogate totally their duties 
and responsibilities by always pointing 
ƻǳǘ ǘƘŜƛǊ ǊŜƭƛŀƴŎŜ ƻƴ ǘƘŜǎŜ άŜȄǇŜǊǘǎέΦ    
 
Auditors and the lawyers, on the 
other hand, stress that personal  
accountability is one of a Board 
5ƛǊŜŎǘƻǊΩǎ ǇǊƛƳŀǊȅ ŘǳǘƛŜǎΣ 
responsibilities and liabilities ς see 
IOD Directors Handbook edited by 
aŀƎŜƭƭŀƴΩǎ ¦Y ƭŀǿȅŜǊǎΣ 
PinsentMasons LLP and MAC AGM 
Q&A  Brian.Little.Question.2.May 
2009 stated below which also involved 
a response from the representative 
from Ernst &Young (E&Y) Canada. 
 

N. Murray Edwards 
Forbes Billionaire:721  

 
 

      William A Dimma  

CICA  Understanding 
disclosure controls 2005 
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http://www.fortfield.com/casefiles/CEO.CFO.certification.CICA.pdf
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http://www.fortfield.com/casefiles/eydonlinsdell.11jan2007.WMA
http://www.iod.com/Home/Business-Information-and-Advice/Being-a-Director/Corporate-Governance/The-Directors-Handbook/Default.aspx
http://www.iod.com/Home/Business-Information-and-Advice/Being-a-Director/Corporate-Governance/The-Directors-Handbook/Default.aspx
http://www.iod.com/Home/Business-Information-and-Advice/Being-a-Director/Corporate-Governance/The-Directors-Handbook/Default.aspx
http://www.iod.com/Home/Business-Information-and-Advice/Being-a-Director/Corporate-Governance/The-Directors-Handbook/Default.aspx
http://www.fortfield.com/casefiles/AGM2008qa.all.AGM2009qa.all.transcript.doc
http://www.fortfield.com/casefiles/AGM2008qa.all.AGM2009qa.all.transcript.doc
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We know that a number of factors may be considered .... when determining materiality in a 

ŎƻƳǇŀƴȅΩǎ ŀŎŎƻǳƴǘǎ ΦΦΦΦ CƻŎǳǎƛƴƎ ǎƻƭŜƭȅ ƻƴ ǘƘŜ ŦƛƴŀƴŎƛŀƭ ŦŀŎǘƻǊ ΦΦΦΦ and given that you have already 

identified in excess of $7m in accounting errors and mis-statements .... as reported in 2007 .... as 

material .... does this mean that you consider the figure of approx $7m .... as being the sort of 

leeway .... you would normally apply .... within the Magellan Group? 

Mr Langthorne (E&Y)    L ŘƻƴΩǘ ƘŀǾŜ ŀ ŎƻƴǘŜȄǘ ŦƻǊ ǘƘŜ ƴǳƳōŜǊǎ ȅƻǳ ƘŀǾŜ Ƨǳǎǘ ǎŀƛŘΚ 

 

Mr Little           In 2007 the Annual Report said that MAC had to re-state earlier results and the cumulative change 

was some $7m 

Mr Neill            Maybe Mr Dekker you could answer that.  

Mr Dekker       Let Mr Little say a little bit more 

Mr Little           Basically when the 2007 accounts were reported there was in fact a cumulative effect of $7m loss 

and it was stated to be a material mis-statement at that time.  And you therefore re-stated the 

2006 accounts ς OK?  So my question to the auditors then ς does that mean that around a $7m 

would be the sort of number you would regard as being materially relevant for MAC. 

Mr Langthorne (E&Y)   A decision to re-state the Accounts, if that is what you are asking is a decision for 

management. So if management decide that they want to re-state and we believe that is proper to 

do that then we concur with management. But that decision is up to management. 

 

Mr Little          But when you state that the Accounts are free of material mis-statement is it around $7m that  

would be about the sum for that assessment? 

Mr Langthorne  (E&Y)     Materiality is something that is a judgement made by the auditors and it is relative to the 

net income of the company, and in the absence of net income, the revenue or perhaps asset base- so 

we would look to that and judge our procedures accordingly and make our audit procedures around 

that and if it came to amounts that need to be adjusted we would discuss with management and 

ǘƘŜƴ ƛǘ ǿƻǳƭŘ ōŜ ƳŀƴŀƎŜƳŜƴǘΩǎ ŘŜŎƛǎƛƻƴ ǿƘŀǘ ǘƻ ŘƻΦ  aŀǘŜǊƛŀƭƛǘȅ ƛǎ ǎƻƳŜǘƘƛƴƎ ǘƘŀǘ ƛǎ ǳǎŜŘ ǘƻ ŀǎǎŜǎǎ 

our procedures and our conclusions. 

Mr Little           {ƻ ǘƘŜ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴǎ ǾŜǊȅ ŎƭŜŀǊƭȅ ŀǊŜ ŜŦŦŜŎǘƛǾŜƭȅ ŦǊƻƳ ƳŀƴŀƎŜƳŜƴǘ ŀƴŘ ƛǘǎ ƳŀƴŀƎŜƳŜƴǘΩǎ 

decision on what to do? 

Mr Langthorne  (E&Y)     ¢ƘŜȅ ŀǊŜ ƳŀƴŀƎŜƳŜƴǘΩǎ ŘƻŎǳƳŜƴǘǎΦ   

 
 
Mr Edwards was asked during his initial testimony by videoconference in the UK public court on 5 June 2008 

 
Mr Edwards 

 
I have no recollection. In this industry there are repeated obligations on revenue and price 
increases to reflect cost increases. I have no recollection of the detail. 

Judge No more questions on detail. ME has no day-to-day knowledge 

Mr Little  In my experience he has a phenomenal memory 

Judge On what has been suggested, where you say you do not have recollection, are you being 
untruthful? 

Mr Edwards ¢Ƙŀǘ ƛǎ ƛƴŎƻǊǊŜŎǘΦ L ǘŀƪŜ ƻŦŦŜƴŎŜ ŀǘ ǘƘŀǘΦ L ōŜƭƛŜǾŜ Ƴȅ ƳŜƳƻǊȅ ƛǎ ƎƻƻŘ ōǳǘ L ŎŀƴΩt recall things I 
ǿŀǎƴΩǘ ƛƴǾƻƭǾŜŘ ƛƴΦ 

Mr Little  10 August 2006 After the Board meeting. Our meeting included a discussion of the A340-500 and 
600 programme being under review in Airbus, which would have a serious effect on our 
ǊŜŎƻǾŜǊȅΧΧΧMr Edwards interrupts 

http://www.fortfield.com/mal.html#partf3
http://www.fortfield.com/mal.html#partf3
http://www.fortfield.com/casefiles/profile_edwards.pdf
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Mr Edwards ¸ƻǳǊ ǊƻƭŜ ǿŀǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ƳŀǊƪŜǘƛƴƎ ƛǎǎǳŜǎΣ ōǳǘ L ǿŀǎƴΩǘ ƛƴǾƻƭǾŜŘ ŀǘ ǘƘŀǘ ƭŜǾŜƭ ƻŦ ŘŜǘŀƛƭ 

Mr Little  I said it would mean write offs on our Balance Sheet 

Mr Edwards You never mentioned it to me at all      (Perjury? ς (1))  
<BL Observation ς  (1) Contrary to Mr Edwards oral evidence above aŀƎŜƭƭŀƴΩǎ ¦Y ƭŜƎŀƭ ǘŜŀƳ ƭŜŘ 
by Mr Lynch QC,  in their Respondents PD schedule dated 16 November 2007 provided to the 
court, ACCEPT  that I disclosed the A340 PD23 information to Mr Neill and Mr Edwards after the 
MAC Board Meeting. PD23 is stated in my Witness Statement at para 212  ------     ά!ŦǘŜǊ ǘƘŜ a!/ 
Board on 10 August 2006, while I was still in Toronto, I had a meeting with Mr. Neill and Mr. 
Edwards on a number of matters.  During this meeting, I told Mr Edwards of my concerns 
regarding the A340 programme and also informed Mr Edwards and Mr. Neill that on the basis of 
my own market intelligence, I understood that three scenarios were being considered by Airbus 
for the A340 programme ς namely 60, 80 or 100 further aircraft deliveries from January 2007.  
Compared with the assumption of a further 800 exhaust system deliveries from January 2007 
assumed in the EAC this represented a downgrade of perhaps 50% and in my opinion, had serious 
ŀŘǾŜǊǎŜ ƛƳǇƭƛŎŀǘƛƻƴǎ ŦƻǊ a!/Ωǎ ŀōƛƭƛǘȅ ǘƻ ǊŜŎƻǾŜǊ ǘƘŜ bw/ ƛƴ ǘƘŜ DǊƻǳǇ ōŀƭŀƴŎŜ ǎƘŜŜǘ ŀƎŀƛƴǎǘ ǘƘŜ 
future profits from this programme, which we would have to address through our accounts and 
disclosure to the stock market. This was my Twenty-ǘƘƛǊŘ tǊƻǘŜŎǘŜŘ 5ƛǎŎƭƻǎǳǊŜΦέ > 
  
Most curious then that Mr Edwards ς a lawyer by training - would deny it under oath to the UK 
court / Tribunal. At first he stated he had no recollection of this meeting, claiming he was unable 
ǘƻ ǊŜŎŀƭƭ ǘƘƛƴƎǎ ƘŜ ǿŀǎƴΩǘ ƛƴǾƻƭǾŜŘ ƛƴ ς ignoring the fact that he had been directly involved. He 
then denied outright in court that I had told him the news from Airbus would mean write-offs on 
the balance sheet of up to 50% of our anticipated future A340 volumes. As we know, bad news 
regarding the A340 project could hardly have come as a surprise to him. He knew as the previous 
CEO that MAC had underbid and under- costed it from the outset.  But this was even worse ς the 
volume cut-ōŀŎƪ ǿƻǳƭŘ ŜȄǇƻǎŜ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ƛƴŀōƛƭƛǘȅ ǘƻ ǊŜŎƻǾŜǊ ǘƘŜ bw/Σ ŀƴŘ ƛǘ ǿƻǳƭŘ ǘǊŀǎƘ ǘƘŜ 
Balance Sheet and cash recoveries. His denial in court, despƛǘŜ Ƙƛǎ v/Ωǎ t5 ǎŎƘŜŘǳƭŜ ƛƴǎǘǊǳŎǘƛƻƴǎ ǘo 
the contrary, that I had even discussed it with him and Mr Neill was viewed as the performance of 
a man viewed in panic and evasion, apparently forgetting which lie he had told last.  
 
And then Mr Edwards immediately continued in cross-examination 

Mr Little Was a C$30m write off a big issue for the companies/shareholders funds? ( Replicated A340 EAC 
Summary scenarios from BL/Deloittes ς 4242A) 

Mr Edwards I cannot say: it would be based on speculation  (Edwards prior FY2002 MAC Financial statements 
experience in March 2003)   

Mr Little  The write offs from 2006 were signed off by all of us?  

Mr Edwards I did not sign off on anything. That is a mis-statement on your part. This is an issue for internal 
management. I can rely on the fact that things were signed off under accounting principles.  I do 
not personally understand it. I was not personally involved.   (2)  
 (2) This had not been my experience, as you can read below in  Mr Edwards personal written 
authorisation of the final settlement offer to Aircelle 11 / 14 August 2006 made by Mr Butyniec. 
This final settlement offer was for A340 pricing which was LOWER than the A340 - Q2.2006 EAC 
pricing assumptions (e.g.  FY2006  :  $179623 versus the $181270 per unit in the Q2.2006 EAC)                                                                                                                                                            
aǊ .ǳǘȅƴƛŜŎΩǎ Ŧƛƴŀƭ ƻŦŦŜǊ ǿƻǳƭŘ now  lead to REDUCED program revenues of a further $5.2m-$8.9m 
 ƻƴ ǘƻǇ ƻŦ ǘƘŜ άMANAGEMENT      OVER-RIDEέ ōȅ aǊ 5ŜƪƪŜǊ ŀƴŘ aǊ bŜƛƭƭ ƻŦ ǘƘŜ publicly 
unrecorded /non-disclosed  Gross losses of $5.2m in the Q2.2006 EAC produced in late July 2006.   
The MAC Board meeting minutes on the 11 May 2006 records  that Mr Edwards advised the 
directoǊǎ ǘƘŀǘ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ŀǊŜ ǎƛƎƴƛŦƛŎŀƴǘ ƛǎǎǳŜǎ ǘƘŜ /ƻǊǇƻǊŀǘƛƻƴ Ƙŀǎ ǘƻ ǊŜǎƻƭǾŜΥ !ŜǊƻƴŎŀΩǎ 
ŎƻƴǘǊŀŎǘǳŀƭ ƛǎǎǳŜ ǿƛǘƘ !ƛǊŎŜƭƭŜ ƻƴ ǇǊƛŎƛƴƎ ŦƻǊ ǘƘŜ !оулΣ!опл ŀƴŘ !омуΧέΦ     
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At the next MAC Board on 10 August 2006 during my attendance there was NO proposal made to 
the Board by Mr Butyniec or Mr Neill /Mr Dekker to seek the approval of a final pricing counter-
offer to Aircelle ς see my Question 2 to Mr Dimma in Website Part B (doc 268-273).   
 
Mr Edwards at precisely that time re Q2.2006 ŀƭǎƻ ŀǳǘƘƻǊƛǎŜŘ aǊ .ǳǘȅƴƛŜŎΩǎ ммκмп !ǳƎǳǎǘ нллс 
final offer for settlement with Aircelle (as did Mr Dekker) ǿƘƛŎƘ ǎǘŀǘŜŘ άŦƛƴŀƭέ ǇǊƛŎƛƴƎ ŦƻǊ ǘƘŜ !опл-
500/600 which was LOWER than we had used in the Q2.2006 EAC.   Given the senior management 
and MAC Board attention it had received over the last twelve months and its significance it 
naturally required Mr Edwards approval.  As you can read Murray Edwards authorised that Final 
Pricing Offer to Aircelle (not negotiating with ourselves any longer) in his 12 Aug. 2006 email --   
άLetter looks fine to me. Let's hope this puts this issue to bed."   
 
Although just a couple of days after my PD23 protected disclosure above from this written email 
approval it appeared that Mr Edwards and MAC were now prepared to settle at these 
levels/terms  and concede those lower A340 Revenues and higher gross losses (>5.2m) than those 
in the official and only Q2.2006 EAC.  I know Mr Furbay at Aeronca was never asked to produce a 
further EAC incorporating these pricing concessions (and I never saw one) but Mr Dekker and 
Butyniec ought to have done so to obtain the approval of Mr Edwards and Mr Neill.  To this day I 
do not understand why these LOWER pricing terms were approved by Mr Edwards and Mr Dekker 
and suddenly became acceptable on 11-14 August 2006, just hours before Mr Dekker publicly 
released the Q2.2006 results to the TSE.  It may haǾŜ ōŜŜƴ ŘǳŜ ǘƻ ǘƘŜ ǇǊŜŎŀǊƛƻǳǎ άŎŀǎƘέ ǎǘŀǘǳǎΦ  
 
Lest it be missed this is a precise example of the detail which Mr Edwards was involved in 
despite his evidence above.   So, contrary to the impression he worked hard to give the Tribunal 
of his having a general approach to it, Mr Edwards intervenes in the detail of the business and 
exercises a very hands-on approach to running MAC.  He participated in more than 90% of the 
Magellan weekly staff meetings for several hours each Tuesday. For A340 examples read, 15 Aug. 
2006-doc .2021, 12 Sept. 2006-doc.2179. This means he is aware of all the strategic issues 
affectinƎ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ǇǊƻŦƛǘŀōƛƭƛǘȅΣ ŜǎǇŜŎƛŀƭƭȅ ƛǘǎ ōƛƎƎŜǎǘ Balance Sheet item, the A340.  
So, when in court he was also asked the question below άIŀǾŜ ȅƻǳ ŀƴȅ ƛŘŜŀ ƻŦ ǿƘŀǘ ǘƘŜ ƻǊŘŜǊǎ 
Ǉƻǎƛǘƛƻƴ ƛǎ ǊŜ ǘƘƛǎ ό!оплύ ŀƛǊŎǊŀŦǘΚέ ƛǘ ǿŀǎ ƴƻǘ ŎǊŜŘƛōƭŜ ŦƻǊ ƘƛƳ ǘƻ ǎŀȅ άbƻǘ ŀǘ ŀƭƭέΦ   
This is the Chairman, a former CEO of the business, a man with a remarkable memory and grasp of 
detail, talking about the most important and closely monitored item in the history of the company 
ς a contract he won. And now we know that it has been flagged up to him since 2002 as a hot 
potato in an anonymous letter. He could easily have come out with a figure or overall sense but 
he chose to be evasive.  
Indeed, having made a case to the Court that he could not be expected to remember details, this 
denial can only be explained as a deliberate and cynical attempt to support that fiction.  And 
would every other MAC Ordinary shareholder not reasonably expect that as Chairman he 
should be involved and know the A340 detail given the long history and substance of such a 
project and finances since he was CEO.     It was, as he had quite rightly had identified himself, the 
number one customer contract and financial issue in MAC!!  He also signed the Annual Balance 
{ƘŜŜǘ !ǎǎŜǘǎΣ [ƛŀōƛƭƛǘƛŜǎ ŀƴŘ {ƘŀǊŜƘƻƭŘŜǊǎΩ 9ǉǳƛǘȅ ς for example FY2006. 
 
Furthermore Mr Edwards and Magellan Aerospace Corporation do have some experience of the 
TSE share price reaction to C$30 m write-offs. On 15 April 2003 Magellan announced its financial 
results to the TSE for FY2002.  This involved significant C$30m + write offs as can be read at this 
hyperlink .  The TSE MAC share price history rise and then fall for the month of April 2003 is also 
disclosed.  I suspect most people know the broad outcomes which generally occur in a stock 
market reaction when poor financial results are publicly disclosed by companies.   
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As a matter of record you will also see that C$70m of funding in convertible debentures was 
raised by MAC only three months before these published C$30m write-offs, and that this same 
C$70m Convertible Debenture funding for MAC would come up for renewal by 31 January 2008. 
Crucially this was less than 12 months after the published FY2006 results and the final 
quarterly/annual published period before aǊ bŜƛƭƭΩǎ ǊŜǘƛǊŜƳŜƴǘ ŦǊƻƳ Ƙƛǎ Ǉƻǎƛǘƛƻƴ ƻŦ a!/ 
President and CEO.   You can listen to what Mr Dekker said about that new C$15m loan and future 
C$70m funding in a analyst webcast call for Q4.2006 ς April 2007. In the event the MAC proposal 
in December 2007 failed to attract the external funding and therefore was concluded differently.  

 
Mr Edwards testimony - he trained as a lawyer - continued (the day after the Magellan Aerospace FY2008  
Financial statements were published to the TSE and public) by video conference on  31 March 2009 

  

Mr Edwards We have independent auditors come into Magellan on a regular basis to do annual review. In each 
case EY signed off the statements. I have to rely on my professional advisors 

Mr Little The financial statements that E & Y rely on are produced by management!     (MAC .AGM.p6) 

Mr Edwards  When your auditors <sign> statements they have done a thorough detailed reviewΦ 5ƛǊŜŎǘƻǊǎ ŎŀƴΩǘ 
ƎŜǘ ƛƴǘƻ ŘŜǘŀƛƭǎ ŀƴŘ ǊŜƭȅ ƻƴ ǘƘŜ ǇǊƻŦŜǎǎƛƻƴŀƭǎΦ DƛǾŜƴ ȅƻǳǊ ǎŜƴǎƛǘƛǾƛǘȅ ŀƴŘ ǎƛƴŎŜ ȅƻǳΩǾŜ Ǝone we have 
gone through due diligence and we have to rely on them.   And shortly later    

   

Mr Little Document 3602. Have you seen this before?  (Airbus Orders & Deliveries website - Feb 2007) 

Mr Edwards No 

Mr Little 
 
 
Mr Edwards  
 

 

Airbus website. Orders column for A340-500/600.  Total now 153. This was the document now 
provided to PwC and also what was given to E&Y. Have you any idea of what the orders position is 
re this aircraft? 
Not at all 
 
<BL Observation ς  (4)  (Note:A340 significiance to MAC finances as the largest asset for cash 
recovery in MAC Balance Sheet & my email to Mr Edwards (and Mr Dimma) in Sept. 2007 with A340 
ƛƭƭǳǎǘǊŀǘƛǾŜ ŜȄŀƳǇƭŜǎ ƻƴ tǿ/ άŦƛƴŘƛƴƎǎ ƻŦ ŦŀŎǘέ ƻƳƛǎǎƛƻƴǎκŜǊǊƻǊǎ ŜǘŎΦύ.    This Exhibit was in the PwC 
report at Exhibit 8.2. Please also note that Mr Edwards received a letter dated 4 December 2006 
with a dossier which contained DIR44 ςUK Times articleς 28 Oct. 2006                       άEnd Looms for 
Airbus A340 ŀǎ 9ƳƛǊŀǘŜǎ ŎŀƴŎŜƭǎ Ϸпōƴ ƻǊŘŜǊǎέ.See Website Part D : 8.1 - 8.4.> 

Mr Little  It is reduced.  The orders position has reduced.                                                                                                               
 Do you see why I continued to be concerned that ȅƻǳΩǊŜ ƴƻǘ ŀǿŀǊŜ ǘƘŀǘ ƳŀƴŀƎŜƳŜƴǘ ƘŀǾŜ 
misrepresented, misled and been untruthful to the public and to the auditors, and PwC have not 
included any documents that would undermine this? 

 
Judge  

 
What is being suggested is management has deliberately over-stated the health of the project by 
deliberately mis-stating the figures.     Are you able to comment? 

 
Mr Edwards 

 
He used the word untruthful and I take some offence at that. My view of Mr Neill, Mr Dekker, Mr 
Butyniec ς they do things right and with integrity. It bothers me to hear that comment. E&Y has 
been in my view absolutely diligent in producing these accounts. Have been super sensitive and 
have never provided the Board of Directors with any reason for write-off - given their degree of 
professionalism ς one can always point to a number of variables. Economy has slowed down, have 
to look at the pricing/cost forecast. ²Ŝ ŘƻƴΩǘ ƘŀǾŜ ǘƘŜ ǎƪƛƭƭ ǎŜǘ ǘƻ ŦƻŎǳǎ ƻƴ ǘƘƛǎ ƻƴŜ ƛǎǎǳŜΦ    
PwC/EY would also look at revenue/costs.   
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<BL Observation ς (5)  
 
 Confronted by the Judge with the spectre that his own management team may have deliberately 
overstated the health of the A340 project and conspired to keep it from him, he chose to take 
exception to the idea and, again most curiously, he chose some of his words carefully ά²Ŝ ŘƻƴΩǘ 
ƘŀǾŜ ǘƘŜ ǎƪƛƭƭ ǎŜǘ ǘƻ ŦƻŎǳǎ ƻƴ ǘƘƛǎ ƻƴŜ ƛǎǎǳŜΦέ   
 
Mr Dekker and Mr Edwards ŀǇǇǊƻǾŜŘ aǊ .ǳǘȅƴƛŜŎΩǎ ƭŜǘǘŜǊ ŘŀǘŜŘ мм !ǳƎǳǎǘ нллс ŦƻǊ ǘƘŜ !опл 
BAFO settlement offer to Aircelle.  The Q2.2006 had already generated gross losses of $5.2m 
(unpublished /unrecorded in MAC Q2.2006 Balance Sheet) and this final commercial proposal by 
Mr Butyniec would only make that position worse ς further reducing Revenues by some $5.2m - 
$8.9m.   
 
DƛǾŜƴ ƛǘǎ ƛƳǇƻǊǘŀƴŎŜ ƛǘ ǿƻǳƭŘ ōŜ ōƻǘƘ ŀƭŀǊƳƛƴƎ ŀƴŘ ƛƳǇǊƻōŀōƭŜ ƛŦ aǊ 9ŘǿŀǊŘǎ όŀŦǘŜǊ aǊ 5ŜƪƪŜǊΩǎ 
assessment/knowledge and input) would not have properly considered the financial impact / write-
ƻŦŦǎ ƻƴ ŀƭƭ ǘƘŜ a!/ ƻǊŘƛƴŀǊȅ ǎƘŀǊŜƘƻƭŘŜǊǎ ōŜŦƻǊŜ ŀǇǇǊƻǾƛƴƎ aǊ .ǳǘȅƴƛŜŎΩǎ мм !ǳƎǳǎǘ нллс .!Ch 
letter to Aircelle. It of course formally sent to Aircelle literally just hours before Mr Dekker would 
file the Q2.2006 earnings statements with the TSE/public and the MAC Earnings webcast on 15 
August 2006> 

   
And then Mr Edwards continued in cross-examination   

 
Mr Little 

 
Document 78, part 3  <Magellan Ethics Policy > άall employeesΧΧΧΧΧΦ ά  added for ease ΧΧΦ  
If an employee becomes aware of a materially inaccurate or misleading statement in a public 
communication, the employee must report it immediately to the Chief Executive Officer of Magellan 
or the chairman of the Audit Committee of the Board. Making false or misleading statements to 
external auditors can be a criminal act that can result in severe penalties. No employee may directly 
ƻǊ ƛƴŘƛǊŜŎǘƭȅ ǘŀƪŜ ŀƴȅ ŀŎǘƛƻƴ ǘƻ ŦǊŀǳŘǳƭŜƴǘƭȅ ƛƴŦƭǳŜƴŎŜΣ ŎƻŜǊŎŜΣ ƳŀƴƛǇǳƭŀǘŜ ƻǊ ƳƛǎƭŜŀŘ aŀƎŜƭƭŀƴΩǎ 
independent public auditors for ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǊŜƴŘŜǊƛƴƎ aŀƎŜƭƭŀƴΩǎ ŦƛƴŀƴŎƛŀƭ ǎǘŀǘŜƳŜƴǘǎ 
misleadingΦέ 

Mr Edwards LǘΩǎ ŀ ǇƻǿŜǊŦǳƭ ǎǘŀǘŜƳŜƴǘ ŀƴŘ ŎƻǊǊŜŎǘ  

Mr Little  I had discussions ς PD22 - on 8/9 August, with you and Mr Neill ς PD 23 ς on 10 August, and -PD24 
ς on 14 September 2006 with Mr Dekker.  Did you know it is my view that a substantive element of 
why I was dismissed was because I was going to expose there would be a requirement for 
substantial write-ƻŦŦ ƛƴ нллс ŀƴŘ aǊ bŜƛƭƭ ŘƛŘƴΩǘ ǿŀƴǘ ǘƘŀǘ ǘƻ ƘŀǇǇŜƴ ƻƴ Ƙƛǎ άǿŀǘŎƘέΣ and that is 
part of what he and Mr Dekker used to remove me? 

 
Mr Edwards  

 
I have no reason to believe ς LΩǾŜ ǎŜŜƴ ƴƻ ŜǾƛŘŜƴŎŜΦ Mr Dekker and Mr Neill do the right things.  
aȅ ǾƛŜǿ ƛǎ ǘƘŜǊŜΩǎ ƴŜǾŜǊ ōŜŜƴ ŀƴȅ ŎƻƴƴŜŎǘƛƻƴ ǘƻ ȅƻǳǊ ŘƛǎƳƛǎǎŀƭΦ 

 
and oral evidence from Mr Dekker ς MAC CFO and Corporate Secretary ς April 2008 

Judge PD24 then 

Mr Little This is the telephone conversation between JD/BL on 14th September. In it BL is saying this really is 
getting much worse. Very concerned re financial statements. What does Mr Dekker recall? We talked 
ŦƻǊ нф ƳƛƴǳǘŜǎ ŀƴŘ ȅƻǳ ǿŜǊŜ ΧΧΦ  Judge interrupts 

Judge {ƻǊǊȅ ǘƻ Ŏǳǘ ŀŎǊƻǎǎ ȅƻǳ ŀƎŀƛƴΦ Lǘ ƭƻƻƪǎ ƭƛƪŜ ƛǘΩǎ ŀŘƳƛǘǘŜŘ ǎƻ ȅƻǳ ŘƻƴΩǘ ƴŜŜŘ ǘƻ Ǝƻ ǘƘŜǊŜΦ LǘΩǎ ŀƭǎƻ 
accepted it tends to show breach 

Mr Lynch QC NO, No!! 
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Judge ¸ƻǳΩǾŜ ŀŘƳƛǘǘŜŘ ƛǘ ƛƴ ȅƻǳǊ ǎŎƘŜŘǳƭŜ  

Mr Lynch QC Oh, I see, of reasonable belief  

Judge  LǘΩǎ ŀ Ŏƻƴǘƛƴǳŀǘƛƻƴ ƻŦ ȅƻǳǊ ŀƭƭŜƎŀǘƛƻƴǎ ƻƴ ммǘƘ !ǳƎǳǎǘΦ !ǎ ŀ ŦƛƴŘƛƴƎ ƻŦ ŦŀŎǘΣ L ŎŀƴΩǘ ŎƻƴŎŜƛǾŜ ǿŜ 
ǿƻǳƭŘƴΩǘ ŦƛƴŘ ƻƴ ǘƘŀǘΦ The only issue is whether you had reasonable belief. 

 
Mr Lynch QC 

 
If everything alleged is established, the real reason is reasonable belief, and we dealt with Mr Neill 
ǿƛǘƘΧΧ  Judge interrupts (see also website Part K 1B ς on reasonable belief : Mr Lynch QC) 

Judge LǘΩǎ ǘƘŜ ǎŀƳŜ ƛǎǎǳŜΦ Lǘ ŎƻƳŜǎ ōŀŎƪ ǘƻ aŀǊŎƘ ǊŜ a!/ ŦƛƴŀƴŎƛŀƭ ǎǘŀǘŜƳŜƴǘǎΦ 

Mr Little I was speciŦƛŎŀƭƭȅ ŎƻƴŎŜǊƴŜŘ ōŜŎŀǳǎŜ L ǎŀǿ ŀǘ ƭŜŀǎǘ /ϷмлƳΣ ŀƴŘ ǇǊƻōŀōƭȅ ƳƻǊŜΧΦ   

Judge Mr Stafford QC cross-examined Mr Neill. Do you want to focus on a question to Mr Dekker?  Any 
question you can ask Mr Dekker to establish or show us your reasonable belief.  You should also bear 
in mind they all had concerns 

Mr Little I had a real concern that Arbitration was not just the solution that we had to address. The magnitude 
and impact were not being recognized. 

 
Judge 

 
¸ƻǳΩǾŜ ƘŜŀǊŘ ǘƘŜ /ƭŀƛƳŀƴǘΩǎ ƳƻǘƛǾŀǘƛƻƴΦ ²Ƙŀǘ Ŏŀƴ ȅou tell us?  It was a valid concern.   How did 
you regard it at that time? 

 
Mr Dekker 

 
We were aware of this programme and the risk.  It was not being disregarded by anyone. As a 
ƳŀƴŀƎŜƳŜƴǘ ǘŜŀƳ ƛǘΩǎ ƛƳǇƻǊǘŀƴǘ ǘƻ ƘŀǾŜ ŘƛŦŦŜǊŜƴǘ Ǉƻƛƴǘǎ ƻŦ ǾƛŜǿΦ  aǊ [ƛǘǘƭŜΩs view is important in 
this assessment but his is not the only one. His point of view was valuable.   
The auditors were comfortable with the outcome. 
 

<I have set out on P8-P14 the A340 representations by MAC (and in detail in my A340.Final.Report and PwC. A340. 

Forensic.Deceit report) which, with this website, should be sufficient for the reader to form their own view.> 
 
I believe that the business world - and the analysts who comment on and value companies - often are sleep-
walking into a position where they accept the findings of audit firms such as PwC and E&Y as "gospel" - to be 
accepted at face value and without any evaluation of their methodologies and, indeed, without investigation 
of any potential underlying motivation or interest which may have coloured their findings. Since, therefore, it 
is unlikely that their probity and accuracy per se will be challenged, audit firms and lawyers can head off any 
criticism or suspicion by assembling a well-practised screen of words and concepts which enables them to 
disarm any critic by confining debate only to the issues of character credibility, lack of "specialist" knowledge 
and communications skills.  
 
However, through a personally-destructive process of attrition and perseverance, I have managed to 
penetrate this screen in the cases of PwC and E & Y. By examining the actual base material of contemporary 
documents - grudgingly provided to me through the tenuous British judicial system without Affidavits - and 
painfully analysing the processes by which these two firms produced the findings of fact and conclusions they 
did, I have been able, in my opinion, to cast serious doubt on those fundamental qualities of integrity and 
accuracy so valuable to the profitability of audit firms and their position in society and which seem 
increasingly and, to me, ingenuously, been taken for granted by the financial markets, by UK tribunal members 
and by the public at large.  
 
That I am not alone in this view is increasingly being demonstrated in the published articles that follow. They 
too show the value of sceptical examination of conclusions by mining down to the primary documents and 
rooting out evidence of probable vested interests. Mr Moore addressed some of this in άTruth-forget itΗΗέ  
 
ά!ǳŘƛǘƻǊǎ ς Lƴ ǘƘŜ tŀƭƳ ƻŦ ǘƘŜ .ŀƴƪǎΚέ   -  UK Times ς Jan 2009 
 Government probes role of bank auditors 
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Linklaters and Ernst & Young face action over Lehman Brothers collapse UK Times - March 2010 
Ernst & Young's Lehman Fallout - E&Y   March 2010 
Lehman, Ernst & Young and accounting - Accountancy Age - March 2010 
 
PricewaterhouseCoopers (PwC)  Report  
      
- 13th Annual Evaluation of private securities class action lawsuits   
1 April 2009 (doc 4097 ς 4108)  -  52% of accounting actions are  estimate-related 
 
άhŦ ǘƘŜ ŀŎŎƻǳƴǘƛƴƎ ƛǎǎǳŜǎ ŀƭƭŜƎŜŘ ƛƴ ŀŎŎƻǳƴǘƛƴƎ-related cases filed during 2008, estimate-related allegations 
were the most commonly cited, representing 52 percent of all accounting related filings. In 2007, inadequate 
estimates were alleged in 47 percent of such filings. 
 
Among the 5 cases filed against Canadian entities, 60 percent cited overstatement of asset allegations.  
 
¢ƘŜ ŀŎŎƻǳƴǘƛƴƎ ŀǊŜŀǎ ǿƛǘƘ ǘƘŜ ƘƛƎƘŜǎǘ ƛƴŎǊŜŀǎŜ ƛƴ ŀƭƭŜƎŀǘƛƻƴǎ ŀǊŜ ŜǎǘƛƳŀǘŜǎ ΧΧΧΦ LƳǇǊƻǇŜǊ ŜǎǘƛƳŀǘŜ 
allegations increased to 50 percent versus an average of 32 percent during 2002 ς 2006 and 25 percent in 
2007. " 
  
PwC in spotlight over missing billion at Satyam, 'India's Enron' - Re PwC Jan 2009  
CLICO scandal: Silence from PwC as forensic investigator  Lindquist submits report ς PwC  March 2010 
Directors 'withheld facts' at loss-making Cattles - PwC 2010 
 
ά¢ƻƴŜ ŀǘ ǘƘŜ ¢ƻǇέ ƛǎ ŀ tǿ/ WǳƴŜ нлмл ǎǳǊǾŜȅκǊŜǇƻǊǘ όcommissioned in part by the same Mr John F. Tracey the 
ǇŀǊǘƴŜǊ ǿƘƻ ƭŜŘ ǘƘƛǎ άƛƴŘŜǇŜƴŘŜƴǘ ŦƻǊŜƴǎƛŎ ƛƴǾŜǎǘƛƎŀǘƛƻƴέ ) which a former PwC partner brought to my 
attention recently as being relevant to the case and the conduct of PwC as set out in my website at Part G. 
As you can read Mr Ian Powell is the PwC UK Chairman and Senior Partner and I wrote to him in 2009. 

 
How can you tell when a CEO is lying?  Article and Audio interview (4 mins)   October 2010 
 
To put this subject in some further context, from a TSE shareholder/financial markets analyst perspective, 
please LISTEN to an important question asked by Nick Morton of RBC? and then followed by a Mr Claude 
Proulx of BMO Capital Markets (a respected aerospace analyst in Canada)  on the subject of Magellan 
Inventory and third party verification during 5 minutes of the Q3.2006 earnings webcast call in mid-
November 2006 and answered by Mr Neill (President and CEO: shortly to retire and be promoted to Vice 
Chairman)  and Mr Dekker , the current Magellan CFO and Corporate Secretary.   
The complete transcript of the Q3.2006 MAC Earnings call on 14 November 2006 (shortly after my dismissal 
ŀƴŘ aǊ 5ƛƳƳŀΩǎ άƻǿƴ ƛƴǾŜǎǘƛƎŀǘƛƻƴέ ŎƻƴŎƭǳŘŜŘ) can be read here. At page 15  
 
ά/ƭŀǳŘŜ tǊƻǳƭȄ - BMO Capital Markets - Analyst 
 
And the second question is, I mean, I look at yoǳǊ ǎǘƻŎƪ ǘƻŘŀȅ ŀƴŘ ƛǘΩǎ ǘǊŀŘƛƴƎ ŀǘ ǊƻǳƎƘƭȅ ул҈ ƻŦ ōƻƻƪ ǾŀƭǳŜΦ 
And I always believe that the market to some extent is efficient. !ƴŘ LΩƳ  wondering , to what extent can we 
trust your book?  I mean, the book is really ς ǘƘŀǘΩǎ ƛǘǎ ǊŜŀƭΦ  I mean , understand that there is some real estate 
probably ς ƳŀȅōŜ ǳƴŘŜǊǎǘŀǘŜ ǘƘŜ ōƻƻƪΦ .ǳǘ ŀǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜΣ ǘƘŜǊŜΩǎ ŀ ƭƻǘ ƻŦ ǘƘƛƴƎǎ ƛƴ ȅƻǳǊ ƛƴǾŜƴǘƻǊƛŜǎ ς 
engineering , average excess over costs ς ǿƘŜǊŜ ƛǘΩǎ ƎƻƛƴƎ ǘƻ ōŜ ƳƻǊŜ ǉǳŜǎǘƛƻƴŀōƭŜΣ ŜǎǇŜŎƛŀƭƭȅ ƛƴ ƭƛƎƘǘ ƻŦ ǘƘŜ 
performance that you are generating these days. Can you talk about this or ς interrupts 
 
John Dekker - Magellan Aerospace Corporation - VP-Finance and Corporate Secretary  
- Sure, sure. Sorry .. R Neill now interrupts then ΧΧΦΦ Dekker returns 

http://business.timesonline.co.uk/tol/business/industry_sectors/banking_and_finance/article7060424.ece
http://www.fins.com/Finance/Articles/SB126841170848760949/Calculating-Ernst-Young-s-Lehman-Fallout
http://insider.accountancyage.com/2010/03/lehman-ernst-yo.html
http://www.fortfield.com/casefiles/PwC.class%20actions.2008.Report..pdf
http://business.timesonline.co.uk/tol/business/industry_sectors/technology/article5477870.ece
http://barbadosfreepress.wordpress.com/2010/03/13/cl-financial-clico-scandal-silence-from-price-waterhouse-coopers-as-forensic-investigator-robert-lindquist-submits-report/
http://business.timesonline.co.uk/tol/business/industry_sectors/banking_and_finance/article7123749.ece
http://www.fortfield.com/casefiles/Tone.from.the.top.PwC.April%202010,.pdf
http://www.fortfield.com/casefiles/Tone.from.the.top.PwC.April%202010,.pdf
http://www.fortfield.com/mal.html#pwcllp
http://www.pwc.co.uk/annualreport09/governance.html
http://www.npr.org/templates/story/story.php?storyId=130544236
http://www.fortfield.com/casefiles/Q3.06.%20inventory.thirdpartyverification.WMA
http://www.fortfield.com/casefiles/Q3.06.%20inventory.thirdpartyverification.WMA
http://www.fortfield.com/casefiles/magellan.aerospace.q1.2007.earnings%20webcast.transcript.pdf
http://www.fortfield.com/casefiles/Q3.2006.MAC.Earnings.call.14.Nov.2006.pdf
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John Dekker -  Magellan Aerospace Corporation - VP-Finance and Corporate Secretary 
 
Claude, let me try to address the valuations of the inventory. Clearly , if you look at our balance sheet, the 
inventory is one of the most significant assets we have. That alongside capital aǎǎŜǘǎΦ !ƴŘ ǿŜΩǾŜ ǎǇƻƪŜƴ ŀōƻǳǘ 
capital assets and some of the valuations on the property. {ƻ ƭŜǘΩǎ ŦƻŎǳǎ ƻƴ ƛƴǾŜƴǘƻǊȅΣ ǿƘƛŎƘ ƛǎ ǊŜŀƭƭȅ L ǘƘƛƴƪ 
the crux of your question.  We go through extensive reviews of our inventory at any point in time. And I 
would estimate 80% of the external audit focus at the year end is on inventories. So there is an extensive 
amount of work done to confirm that those values are appropriate. So we have third party verification of 
those amounts.  
 
Claude Proulx - BMO Capital Markets - Analyst 
 
LΩƳ Ƨǳǎǘ ŎƻƴŎŜǊƴŜŘ ōŜŎŀǳǎŜ ŀ ƭƻǘ ƻŦ ƛǘ ƛǎ ǇǊƻƎǊŀƳ-related. And you need to generate some earnings in order to 
ƧǳǎǘƛŦȅ ǘƘŜ ǾŀƭǳŜ ǘƘŀǘ ƛǎ ǘƘŜǊŜΦ !ƴŘ ǘƘŜ ŜŀǊƴƛƴƎǎ ŀǊŜ ƴƻǘ ǘƘŜǊŜ ŀǘ ǘƘƛǎ ǇƻƛƴǘΦ {ƻΦΧΦΦR Neill interrupts  
 
Richard Neill - Magellan Aerospace ς President & CEO 
 
Well, we may want to differ with you in opinion on that Claude. Because I would argue that book value is 
ƭƛƪŜƭȅ ƘƛƎƘŜǊ ǘƘŀƴ ǿƘŀǘ ȅƻǳΩǊŜ ǎǘŀǘƛƴƎ ǊƛƎƘǘ ƴƻǿΦ  ς see remainder of transcript 
 
Claude Proulx - BMO Capital Markets - Analyst 
²ŜƭƭΣ ōǳǘ LΩƳ ς ǿƘŀǘ L ŘƛŘ ƛǎ LΩƳ Ƨǳǎǘ ǘŀƪƛƴƎ ȅƻǳǊ Ŝǉǳƛǘȅ ŀǘ ǘƘŜ ŜƴŘ ƻŦ ǘƘŜ ǉǳŀǊǘŜǊ Φ 
 
Richard Neill - Magellan Aerospace ς President & CEO 
I know what you did. ̧ ŜǎΦ  LΩƳ Ƨǳǎǘ ŎƘŀƭƭŜƴƎƛƴƎ ǘƘŀǘ ǘƘŜƻǊȅΦ ¢ƘŀǘΩǎ ŀƭƭΦ 
 
 
 
Mr Richard Stoneman asked this question about the MAC Balance Sheet/Book value in the Q3/2008 earnings 
call webcast (P10/11) following the public disclosure by MAC of the CDN10.4Million price adjustment set 
against the NRC/amortization against the A340 and A380? 
 
 
άRichard Stoneman ς Dundee Securities Analyst 
 
ά.ƻƻƪ ǾŀƭǳŜ ǇŜǊ ǎƘŀǊŜ ƛǎ ŀōƻǳǘ /5bмо ŀ ǎƘŀǊŜΦ Are you comfortable with that number, and has it been  tested 
over the last 12 months? 
 
 John Dekker ς Magellan Aerospace Corporation ς VP-Finance 
We have not formally done any valuations to test that number, Richard. 
 
Richard Stoneman ς Dundee Securities Analyst 
But are you comfortable with it? 
 
John Dekker ς Magellan Aerospace Corporation ς VP-Finance   
Yes 

 
 
 

http://www.fortfield.com/casefiles/Q3.2006.MAC.Earnings.call.14.Nov.2006.pdf
http://www.fortfield.com/casefiles/Q3.2008.MAL.earnings%20call.pdf
http://www.fortfield.com/casefiles/Q3.2008.MAL.earnings%20call.pdf
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Beyond  Belief  ?? Select to Download my PwC.A340.Forensic.Deceit.report  from website    - 50 pages  

 
You are unlikely to have come across many stories like this before. And if you have read my 
A340.Final.Report.15.December 2009 or my website ς www.fortfield.com - you are likely to find several 
aspects of my story beyond belief. 
 
What you may find most beyond belief is that I should accuse PricewaterhouseCoopers, a firm with a 
άƎƭƻōŀƭ ǊŜǇǳǘŀǘƛƻƴ ŦƻǊ ǇǊƻŦŜǎǎƛƻƴŀƭƛǎƳ ŀƴŘ ƛƴǘŜƎǊƛǘȅέΣ ƻŦ ǇǊƻŘǳŎƛƴƎ ŀ ǊŜǇƻǊǘ ƻǾŜǊ ŀ ǎŜǾŜƴ ƳƻƴǘƘ ǇŜǊƛƻŘ ƛƴ 
2007 which, from all the evidence, is deceitful, incompetent and client-collusive.  Yet it is even more beyond 
belief that they should not challenge me now that I have said this publicly. Nor have they even attempted to 
refute my detailed assessment of all the contemporary evidence. It is this report by PwC that has provided 
MAC with a smokescreen behind which to hide for 3+ years ς though no longer. 
 
It is beyond belief that MAC could have unfairly dismissed me at a busy airport on the 18th Sept 2006 for gross 
misconduct without investigating the allegation made against me ς acting against agreed policy and written 
HR advice. Mr Neill consciously chose to breach statutory procedures in doing what he did. Why? You will 
find out. 
 
It is beyond belief that the subject matter of the 21 Protected Disclosures I had made relating to accounting, 
financial and governance issues at MALUK and MAC were considered undiscussable at the point of my 
dismissal - yet this occurred in the week prior to an event at which many of these matters were due to be 
openly discussed again.  
 
It is beyond belief that my UK Tribunal case has lasted for over three years and that I have spent over forty 
days in court dealing with a swarm of 56 allegations raised retrospectively by the Respondents to drown out 
my case - allegations that were almost entirely never discussed with me prior to my dismissal, none of which 
exist as complaints on my unblemished employment record.  
 
It is beyond belief that MAC has continually sought to obstruct justice by failing to disclose, or deliberately 
delaying access to, relevant evidence and contemporary documents - breaching its legal obligations by so 
doing. PwC have also attempted to cover-up this in failing to disclose relevant information and documents  
in their A340 findings of fact and conclusion in their C$3m + reports ς see paragraphs 9.1 ς 9.10. 
 
It is beyond belief that I haǾŜ ŀƭƳƻǎǘ ŎƻƳǇƭŜǘŜƭȅ ŘŜǇƭŜǘŜŘ Ƴȅ ŦŀƳƛƭȅΩǎ ŦƛƴŀƴŎƛŀƭ ǊŜǎƻǳǊŎŜǎΣ ōǳƛƭǘ ǳǇ ƭƛǘŜǊŀƭƭȅ ƻǾŜǊ 
centuries of business activity, in pursuit of the truth and justice I believe are due to me.  
 
It is beyond belief that I have unavoidably and sadly added to the delay in proceedings due to a series of 
seizures (Added August 2010: and a complete physical and mental breakdown in February 2010 that has 
stayed proceedings) owing to the stress induced by the manner in which the Respondents and Tribunal have 
consciously conducted this case.  
 
All these travails were compounded by the deterioration in our financial circumstances which forced me to 
become a litigant-inςperson. 
 
Further recent public articles  
 
C{! Ŏƻƴǎǳƭǘǎ ƻƴ ƛƳǇǊƻǾƛƴƎ ŀǳŘƛǘƻǊǎΩ ǊŜǇƻǊǘǎ ƻƴ ŎƭƛŜƴǘǎ ŀǎǎŜǘǎ -  27 September 2010    
 
Regulator starts probe into PwC and E&Y      ς Financial Times  FT 4 October 2010  
(UK Accounting and Actuarial Discipline Board ςAADB)  

http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/Brian.Little.A340.On%20the.record.FINAL.VERSION.15.December.2009.L1.pdf
http://www.fortfield.com/
http://www.fsa.gov.uk/pages/Library/Communication/PR/2010/147.shtml
http://www.fortfield.com/casefiles/regulator-starts-probe-into-pwc-and-ey-aa-oct2010.pdf
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WHO CAN WE TRUST ??   -    from Brian Little and Magellan Aerospace on website 

 
This part of our fortfield.com website is at once the story of one of the lawsuits against Magellan Aerospace 
Corporation (MAC) and its UK subsidiary, Magellan Aerospace UK (MALUK) and the documentary record of 
what I believe to be the attempt of Magellan Aerospace to mislead the market on the value of its largest 
contract. I hope you will take the time to study the evidence I have included and form your own views. The 
case is important to me, but I believe the issues it raises on corporate conduct and behaviour are essential to 
all of us, whether we are investors, employees, regulators or company directors or are just concerned about 
the standard of ethics in business life.  
 
To open the narrative, I asked an experienced business person uninvolved in the case to summarise the 
feelings that the material provoked in him. His summary follows immediately and then I ask and answer two 
essential questions.          I hope you will then be encouraged to read on. Brian Little  
 
"WHO CAN WE TRUST?    When clever, able people join their skills in a common purpose, they can achieve 
outstanding results - and benefits for others as well as themselves. Such is what we expect in a publicly quoted 
business.  
 
But when these executives do so in order to cover up an embarrassing mistake, engage in a άŦǊŀǳŘέΣ and then 
get rid of the witness best placed to detect and expose it ς their collective skills become focused on destroying 
that witness.  Woe betide the effect of this on the business, the witness, and on the third parties involved. 
 
This is the story of Magellan Aerospace Corporation and its third highest-ranking executive, Brian Little. In the 
3 years since they fired him in September 2006, during which time they have been locked in battle in a Bristol 
court, the stock market value of the company has indeed collapsed and he and his family have forfeited their 
family home to pay his legal fees. As if this were not enough, the stress in explaining his story and the facts in 
the case has rendered Mr Little unconscious with seizures on three occasions in court, requiring paramedic 
support. Indeed, he is since recovering from a nervous breakdown (Feb 2010).                            You may ask 
Ψ²Ƙȅ ǎƘƻǳƭŘ ǘƘƛǎ ƳŀǘǘŜǊ ǘƻ ƳŜΚΩ                                                        
 
The answer is ς there, but for the grace of God, go I.  If Brian Little was not there to pursue justice, all of us 
would be worse off because, without people like him, the big corporations would not be brought to account 
and would simply walk over us.  
 
But, you may say, if there was a misstatement of the accounts by management the external auditors would 
find it and refuse to sign off the accounts. Could there ever be a situation in which they found deception and 
still sign off the accounts?  If so, is that not something everyone should know about? 
 
Then you say, surely the shareholders would want to know all about this? Why would any shareholder want it 
covered up?  What possible interest could that shareholder have? 
 
 
And even if a shareholder did have such an interest, you may then ask ς by what possible means could he 
and/or others enlist the support of such impeccable institutions as Ernst & Young and 
PricewaterhouseCoopers?   
 
Because of being able to rely upon the unquestioning support and reputation of the Chairman of the 
ŎƻƳǇŀƴȅΩǎ !ǳŘƛǘ /ƻƳƳƛǘǘŜŜΣ   who is an internationally recognised authority on corporate governance?  
 

http://www.fortfield.com/casefiles/doc3893.pdf
http://www.fortfield.com/casefiles/doc3893.pdf
http://www.fortfield.com/casefiles/dr-steele-medical-report.pdf
http://www.fortfield.com/casefiles/mac-balance-sheet-dec2006.edwards.dimma.signatures.pdf
http://www.fortfield.com/casefiles/Q3.06.%20inventory.thirdpartyverification.WMA
http://www.fortfield.com/casefiles/eydonlinsdell.11jan2007.WMA
http://www.fortfield.com/casefiles/eydonlinsdell.11jan2007.WMA
http://www.fortfield.com/casefiles/Q4.2006.15m.loan.70m.convertibledebentures.WMA
http://www.fortfield.com/casefiles/Q4.2006.15m.loan.70m.convertibledebentures.WMA
http://www.fortfield.com/casefiles/convertible-debentures-2007-funding-70million.pdf
http://www.fortfield.com/casefiles/regulator-starts-probe-into-pwc-and-ey-aa-oct2010.pdf
http://www.fortfield.com/casefiles/PwC.report.A340.Forensic.Deceit..doc
http://www.fortfield.com/casefiles/dimma-nov-17-2006.pdf
http://www.fortfield.com/casefiles/dimma-nov-17-2006.pdf
http://www.amazon.com/Tougher-Boards-Times-Corporate-Governance/dp/0470837306/ref=sr_1_1?ie=UTF8&s=books&qid=1261054200&sr=1-1
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And what sort of pressure could have been brought to bear on the corporatiƻƴΩǎ ¦Y ƭŀǿȅŜǊǎ tƛƴǎŜƴǘaŀǎƻƴǎ 
LLP to retrospectively certify crucial Magellan UK written resolutions ς involving Mr Little, and pivotal to his UK 
case as true and complete, when no such Notice of or Board meeting /resolutions took place before his 
dismissal?  
 
Could all of these icons of respectability have contributed to a cover-up?  
 
If our confidence in them were to be so undermined, in whom could we place our trust to regulate the 
world of business?   
 
The answers to these deeply disturbing questions lie in this document. Select this to Download my 
A340.ON.THE.RECORD.FINAL REPORT 15TH DECEMBER 2009 
 
(The first part of this 202 page report contains an executive summary)  
 
The reader can also download and print a 3 page glossary of terms and abbreviations if they wish  
 
It is also possible to read some of the other Reader comments up to my ill health in February 2010  
 
Although we asked for an invitation to comment on the factual accuracy and conclusions in the PwC Final 
Draft report, the product of a four month of the seven month exercise (January 2007 ς August 2007) 
undertaken by PwC as a direct response to my whistleblower claims, I was advised that PwC was of the view 
that this was unnecessary and thŀǘ aǊ 5ƛƳƳŀ ŀƴŘ άǘƘŜ !ǳŘƛǘ /ƻƳƳƛǘǘŜŜ ƛǎ ŎƻƴŦƛŘŜƴǘ ǘƘŀǘ tǿ/Ωǎ 
ƛƴǾŜǎǘƛƎŀǘƛƻƴ ǿŀǎ ǘƘƻǊƻǳƎƘ ŀƴŘ ŎƻƳǇŜǘŜƴǘΣ ŀƴŘ ƛǎ ǇǊŜǇŀǊŜŘ ǘƻ ǊŜƭȅ ƻƴ tǿ/Ωǎ ŎƻƴŎƭǳǎƛƻƴǎ.έ  
 
 PwC failed to record in their Final Report that they had not invited me to make any comments, despite my 
offer to do so. In contrast unlike the PwC final draft report Brian Little provided Magellan via Mr Dimma 
(Chairman of its Audit Committee), PwC UK and Canada  and Ernst & Young Canada (E&Y) their public auditors 
with an invitation to comment on the draft copies for factual accuracy and omissions on the contents of this 
On-the-record A340 Report on multiple occasions. Similar Invitations were made after the publication of the 
Final report.15.December.2009.    No response has ever been received from Mr Dimma, PwC or E&Y.    I asked 
the question again in July / August 2010  - see Question 1 in my email dated 17 September 2010 to Mr Dimma.  

 
Belief and trust are at the heart of this matter/case.  
 

MAGELLAN AEROSPACE CORPORATION  - AGM  FY2007-- TORONTO ï 13 MAY 2008        
(Chairman of MAC: Mr Edwards. Brian Little was not present at this May 2008 AGM and listened via CNW) 

 
Final question from a Ordinary shareholder  

 

RECOVERY OF AIRBUS A340 ASSETS/INVESTMENTS 
From Q4 2006 onwards, every financial report from the Corporation has included the special wording in 
Inventories ǎŜŜƴ ƛƴ ǘƘƛǎ ȅŜŀǊǎΩ wŜǇƻǊǘ ƻƴ Ǉмс ŀƴŘ оп ǿƘƛŎƘ ǎǘŀǘŜǎΣ ǎƻƳŜǿƘŀǘ ǊŜƳŀǊƪŀōƭȅΣ ΨaŀƴŀƎŜƳŜƴǘΩǎ 
assessment of the recoverability of amounts capitalized in inventory may be based on judgments with respect 
to the ouǘŎƻƳŜ ƻŦ Χ ƴŜƎƻǘƛŀǘƛƻƴǎ ΦΦΦ ¢ƘŜ ŀƳƻǳƴǘ ƻŦ ǎǳŎƘ ǇǊƻǾƛǎƛƻƴΣ ƛŦ ŀƴȅΣ Ŏŀƴƴƻǘ ōŜ ǊŜŀǎƻƴŀōƭȅ ŜǎǘƛƳŀǘŜŘ ǳƴǘƛƭ 
such amendments are finalizedΦΩ  L ƪƴƻǿ ƻŦ ƴƻ ŎƻƳǇŜǘƛǘƻǊ ƻŦ aŀƎŜƭƭŀƴ ǘƘŀǘ ǳǎŜǎ ǎǳŎƘ ΨŎŀǘŎƘ ŀƭƭΩ ƭŀƴƎǳŀƎŜ ŀƴŘ 
would observe that Q4 2006 is the period immediately following the sudden dismissal of a Senior Officer of 
ǘƘŜ /ƻǊǇƻǊŀǘƛƻƴ ŦƻǊ ǿƘŀǘ ƘŜ ŎƭŀƛƳǎ ǿŀǎ ǿƘƛǎǘƭŜōƭƻǿƛƴƎ ΧΦ 

http://www.fortfield.com/casefiles/pincent-masons-certification-maluk-10million-equity-loan-swap-etc.pdf
http://www.fortfield.com/casefiles/pincent-masons-certification-maluk-10million-equity-loan-swap-etc.pdf
http://www.fortfield.com/casefiles/Brian.Little.A340.On%20the.record.FINAL.VERSION.15.December.2009.L1.pdf
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http://www.fortfield.com/casefiles/Abbreviations%20and%20Glossary%20of%20Terms.doc
http://www.fortfield.com/casefiles/readers_comments02.pdf
http://www.fortfield.com/casefiles/dimma_files.pdf
http://www.fortfield.com/casefiles/dimma_files.pdf
http://www.fortfield.com/casefiles/dimma_files.pdf
http://www.fortfield.com/casefiles/dimma_files.pdf
http://www.fortfield.com/casefiles/dimma_files.pdf
http://www.fortfield.com/casefiles/dimma-email-17sept2010.pdf
http://www.fortfield.com/casefiles/dimma-email-17sept2010.pdf
http://www.fortfield.com/casefiles/AGM2008qa.all.AGM2009qa.all.transcript.doc



